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PART I. LEGISLATIVE BACKGROUND OF THE LABOR- 
MANAGEMENT REPORTING AND DISCLOSURE ACT OF 
1959 


The Labor-Management Reporting and Disclosure Act of 1959 is 
the first major legislation in the field of labor-management relations 
to be enacted by Congress since the adoption of the Labor-Management 
Relations Act in 1947 (the Taft-Hartley Act). 

This new labor legislation represents the culmination of lengthy 
investigation and study by various con ional committees in the 
field of labor-management relations. e most publicized of those 
investigations was that which was conducted by the U.S. Senate Select 
Committee on Improper Activities in the Labor-Management Field 
(the McClellan committee). 

The abuses in the labor-management field which were disclosed by 
the various congressional committee investigations, particularly those 
disclosed by the McClellan committee, shocked the American — 
and generated a vigorous public demand for labor reform legislation 
which would effectively correct such abuses. 

As —e as March 1958 the McClellan committee issued an interim 
report (S. Rept. 1417) in which it summarized its indings of the 
abuses which its investigations had thus far disclosed in the labor- 
management field. The overall conclusions of that committee as set 
forth in its Interim Report of 1958 are as follows: 

(1) There has been a significant lack of democratic procedures in 
the unions studied. 

(3 Constitutions have been perverted or ignored. 

6) One-man dictatorships have thrived. 

(ce) Through fear, intimidation, and violence, the rank-and- 
file member has been shorn of a voice in his own union affairs, 
notably in financial matters. 

(4) Use of the secret ballot has been denied in many cases. 

(2) The international unions surveyed by this committee have 
flagrantly abused their power to place local unions under trusteeship 
or supervisorship. 

3} Some trusteeships have been baselessly imposed. 

b) Some have lasted for as long as 30 years. 
_ (c) Rank-and-file efforts to throw off such shackles have been 
aren rejected, and sometimes met with violence and intimida- 


n. 
(d) Locals under trusteeship have been pwr by the very 
officials entrusted with the management of their affairs. 

(e) Locals under trusteeship have been used as pawns in politi- 
cal battles within international unions, often in order to boost the 
ambitions of particular candidates for high office. 
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(3) Certain managements have extensively engaged in collusion 


with unions. 


(a) They have paid high union officials to obtain favored treat- 
ment by way of “sweetheart” contracts. 

(6) They have paid off to obtain inferior contracts which im- 

substandard working conditions on thousand of workers. 

(c) They have connived with “approved” unions at under-the- 
table agreements to permit organizing of their workers to the 
exclusion of other unions. 

(d) Certain companies have granted business consessions and 
loans to union leaders with whom they want to curry favor. 

(e) Trade associations have conspired with unions to achieve 
industry monopolies. 

(f) So-called whip companies have been set up to keep rival 
companies in line, and have been blinked at by unions even when 
they have themselves broken union rules. 


(4) There has been widespread misuse of union funds in the unions 
studied : 


(a) Financial safeguards have been woefully lacking. Audits 
have been little more than a formal ritual of adding up figures 
— failing to probe their veracity or the vital detail behin 

em. 


(6) Financial reports to rank-and-file members have often 
been false, sketchy, and even in these forms mony unavailable 
for perusal by the membership. There have been no regular 
means provided whereby the rank-and-file could have access to 
these reports, and members with the temerity to sug detailed 
accountings for their own money have been shouted down and 
sometimes beaten. 

(°) Union officials have engaged in the habit of dealing in cash 
rather than by check. They have failed to submit vouchers for 
many expenditures, and when vouchers have been turned in they 
have frequently been false or only vaguely explanatory. 

(d) Union officers charged with responsibility for disburse- 
ments have often signed checks in blank for their superiors, with 
no knowledge of or ere for information as to the purpose for 
which the funds were drawn. 

(e) With these incredibly loose practices, the misuse of union 
funds, including outright thefts and “borrowings” for personal 
profit, has totaled upward of $10 million in union dues money— 
an average of $5 out of the pocket of every member of the unions 
covered in this report. 

(f) Even in the case of publicized gifts to union officials, the 
recipients have not declared them for income-tax pu » while 
the donors (frequently employers) have written diate off as 
deductible business ex . 

(g) Destruction of Sane records and canceled checks has 
been rife, often coincidentally with the approach of committee 
investigators. 

(k) Union officials have received flat expense allowances often 
in excess of demonstrated needs. Even in the absence of evidence 
that these moneys were used for legitimate union purposes, they 
were not recorded as income in the filing of tax returns. 
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(i) Loans of union funds have gone to favored officers when 
no such opportunities have been available to rank-and-file mem- 
Union loans have also been made indiscriminately to 
corporations, to personal friends of union officials, and to in- 
dividuals of low repute unable to obtain credit from banks and 
lending institutions. 
(j) Tax-exempt union funds have been used to bring profit 
either to the union or to its officials in sharp violation of the laws 
verning tax-exempt organizations. As pointed out to the 
Senate Permanent Subcommittee on Investigations, the Internal 
Revenue Service at least when the committee’s investigation be- 
gan, did not check on union funds to determine violations of the 
tax-exemption statutes. 

(5) Violence in labor-management disputes, widely regarded as a 
relic of the organizing era of the thirties, still exists to an extent 
where it may be justifiably labeled a crime against the community. 

(a) These acts of violence have often been committed by top 
officers of local unions, or by goons and thugs hired for the 


purpose. 

( b) Higher union authorities have looked the other way when 
violent acts have been perpetrated, refusing to discipline even 
those found guilty by law olapck acts. 

( and their agents have engaged in a 
number of illegal and improper activities in violation of the National 
Labor Relations Act, as amended in 1947 (the Taft-Hartley law). 

(a) They have indulged in a practice widely considered out- 
moded, of using labor spies. 

(b) They have set up “spontaneous” employee committees, 
“vote no” committees, and “morale” committees to ferret out 
employees’ attitudes toward unions. 

ce) a! have engaged in reprisals against employees dis- 
covered to have union sympathies. 

(d) They have forced employees to join unions, without ascer- 
taining sentiment on the subject, by arranging for “top-down” 
contracts with certain unions. 

(7) The weapon of organizational picketing has been abused by 
some of the unions studied. 

(a) They have used this device to extort funds from manage- 
ment. 

(6) They have used it without the consent of the employees 
of the picketed plant and before some or any of them have indi- 
cated a desire to join the union in question. 

(ec) They have ignored orderly NLRB processes available to 
them for lawful organizing methods. 

(8) Gangsters and hoodlums have successfully infiltrated some 

bor unions, sometimes at high levels. 

( 3} They have assumed positions of trust in some labor unions. 
(6) They have exercised sinister influence over other union 
officials. 
(c) Higher union authority has shown no desire to rid the 
labor movement of those with engthy criminal records. 
(9) An extensive “no man’s land” in labor-management relations 


has been uncovered by committee testimony. 
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(2) Some employers have had no access to either the National 
Labor Relations Board or any comparable State agency. The 
fact that the National Labor Relations Board does not take juris- 
diction in certain cases does not automatically turn over the case 
to a State agency. é 

(6) Exploitation of workers and the circumvention of legiti- 
mate labor organizations has been made possible because em- 
rte had no recourse to any governmental agency. 
(10) Law-enforcement officers have been lax in investigating and 
prosecuting acts of violence resulting from labor-management dis- 


utes. 

5 (a) Some law-enforcement officers have shied away from active 
investigation of labor-management violence because of fear of 
offending either side in the dispute. 

(b) In certain cases this has allowed rampant violence to exist 
without any retaliation by law-enforcement agencies. 

(11) Members of the legal profession have played a dubious role 
in their relationships with officials of some unions. 

(a) Although retained as counsel to the entire union, they 
have protected the interests of certain officials in conflict with the 
interests of the membership which has paid their fees. 

(6) They have indulged in unethical practices debasing to the 
standards of their profession. | 

In recognition of the need for legislation to eorrect abuses in the 
labor-management field, the Committee on Education and Labor of 
the House of Representatives made the following statement (see 

H. Rept. No. 741) : i 


The disclosures of the Committee on Improper Activities in the Labor and 
Management Field resulting from the investigations conducted by that committee 
in the labor and management field during the past several years have revealed 
shocking abuses. Those abuses involve segments of the trade union movement 
and certain sections of management. 

It is a fact beyond question that the trade union movement in the United 
States is facing difficult internal problems. Those problems have brought about 
tensions and repercussions which affect not only the trade unions and employers 
but the public as well. 

Trade unions, during the past 30 years, have grown far beyond their beginnings 
as relatively small, closely knit associations of workingmen. Many unions today 
number their members in the hundreds of thousands. Some of our trade unions 
now have in excess of 1 million members. 

Some trade unions have acquired bureaucratic tendencies and characteristics. 
The relationship of the leaders of such unions to their members has in some in- 
stances become impersonal and autocratic. In some cases men who have ac- 
quired positions of power and responsibility within unions have abused their 
power and forsaken their responsibilities to the membership and to the public. 
The power and control of the affairs of a trade union by leaders who abuse their 
power and forsake their responsibilities inevitably leads to the elimination of 
efficient, honest and democratic practices within such union, and often results 
in irresponsible actions which are detrimental to the public interest. 

Recognizing the need to bring about reforms in the trade union movement 
the American Federation of Labor-Congress of Industrial Organizations, formu- 
lated codes of ethical practices to guide its affiliated organizations in the con- 
duct of their affairs in accordance with traditional principles of ethical conduct 
and democratic procedures. Nevertheless, effective measures to stamp out 
crime and corruption and guarantee internal union democracy cannot be applied 
to all unions except through the powers of Government nor is the federation 
demonstrably effective in policing specific abuses within its affiliated organiza- 
tions. Furthermore, a large segment of the American trade union movement 
is not affiliated with the American Federation of Labor-Congress of Industrial 
Organizations. 
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The hearings of the McClellan committee have also disclosed evidence that 
some sections of management have refused to recognize that employees have 
a right to form and join unions without interference and to enjoy freely the 
right to bargain collectively with their employer concerning their wages, hours, 
and other conditions of employment. The hearings of the McClellan commit- 
tee have shown that some employers have cooperated with crooks and racketeers 
in the labor movement at the expense of their own employees and contrary to 
the public interest. Some employers have employed so-called middlemen to 
organize “no-union committees” and engage in other activities to prevent union 
organization among their employees. It is essential that any legislation which 
purports to drive corruption and improper activities out of labor-management 
relations contain provisions dealing effectively with these problems. 

The internal problems currently facing the labor unions are bound up with 
a substantial public interest. Under the National Labor Relations Act and the 
Railway Labor Act a labor organization has vast responsibility for the economic 
welfare of the individual members and other employees whom it represents. 
Union members and employees who are represented by labor unions have a 
valid interest, therefore, in union affairs. Thus it is essential that union prac- 
tices and procedures be democratic and that they recognize and protect the 
basic rights of the union members and the employees represented by unions. 


The Labor-Management Reporting and Disclosure Act of 1959 
was approved by the Senate on September 3, 1959, by a vote of 95 
to 2; on September 4, 1959, the House approved the measure by a 
vote of 352 to 52. The President signed the new labor reform 


legislation into law on September 14, 1959. 


| 
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PART II. SUMMARY OF THE LABOR-MANAGEMENT 
REPORTING AND DISCLOSURE ACT OF 1959* 


Section 1.—Contains the short, or official, title of the act, ““Labor- 
Management Reporting and Disclosure Act of 1959.” 

Section 2.—Contains a declaration of congressional findings, pur- 
poses, and policy. 

Section 3.—Contains definitions of terms used in the act.’ Except 
as indicated below, these terms have substantially the same meaning 
as in the Labor-Management Relations Act, 1947, as amended. 

Section 3(e).—Defines “employer” as including any employer or 

up or association of employers engaged in an industry affectin 
interstate commerce (1) which is, with respect to employees engage 
in an industry affecting interstate commerce, an employer within the 
meaning of any Federal law relating to employment of employees or 
(2) which deals with any union engaged in an industry affecting com- 
merce. The definition includes any person acting directly as an em- 
ployer or indirectly as an agent of any employer in relation to an 
employment. The U.S. Government and any corporation wholl 
owned by the Government are specifically excluded from the defini« 
tion, as are State governments and political subdivisions of the States. 

Section 3(f).—Defines “employee” as any individual employed by 
an employer including any individual whose work has ceased as @ 
consequence of, or in connection with, any current labor dispute or 
because of any unfair labor practice, or because of exclusion or ex- 
pulsion from a union in any manner or for any reason inconsistent 
with the requirements of the act. 

Section 3(h).—Defines ‘‘trusteeship” as meaning any receivership, 
trusteeship, or other method of supervision or control whereby the 
autonomy of a subordinate body is suspended by a national or inter- 
national union. 

Section 3(¢).—Defines “labor organization” as:meaning any union 
which is engaged in an industry affecting interstate commerce and as 
including any conference, general committee, joint or system board, 
or joint council so engaged, which is subordinate to any national or 
international union, other than a State or local central body. 

Section 3(j).—Provides that a labor organization shall be deemed to 

engaged in an industry affecting commerce if it (1) is the certified 
representative of employees under the National Labor Relations Act 
as amended, or the Railway Labor Act, as amended; (2) is a national 
or international union, or a local union, which is recognized or acting 
as the representative of employees of an employer or employers 


*The information contained in the footnotes of this was taken principally from 
the first Interim Report of the McClellan committee, issued Mar. 24, 1958, and the public 
hearings of the House Joint Subcommittee on Labor-Management Reform Legislation, held 
from Mar. 4, 1959, through June 10, 1959. While such material is not exhaustive, it is 
intended to be limited only to the epee factual situation related, except as otherwise 
indicated by the conclusionary findings of the McClellan committee. 

+ See Statement of House Managers, p. 63. 
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engaged in an industry affecting commerce; (3) has chartered a local 
union or subsidiary body which is representing or actively seeking to 
represent employees within the meaning of paragraph (1) or (2); 
(4) has been chartered by a union which represents or is activel 
seeking to represent employees as the local through which suc 
employees may enjoy membership or become affiliated with such 
union; or (5): is a conference, general committee, joint or system 
board, or joint council, subordinate to a national or international 
union, which includes a union engaged in an industry affecting inter- 
state commerce within the meaning (1), (2), (8), or 
(4), other than a State or local central y. 

Section 8(k).—Defines “secret ballot’? as meaning the expression, 
by ballot, voting machine, or otherwise, of a choice with respect to 
any election, cast in such a manner that the person making the choice 
— be identified with such choice. Proxy voting is expressly 
excluded. 

Section 3(l).—Defines “trust in which a labor organization is in- 
terested’’ as meaning a trust or other fund or organization (1) created 
or established by a union, or of which one or more of the trustees or 
members of the governing body are elected or appointed by the 
union, and (2) having as its primary purpose the provision of benefits 
for members of the union or their beneficiaries. 

Section 3(m).—Defines ‘‘labor relations consultant’’ as meaning any 
person who, for compensation, advises or represents an employer, or 
employer organization, or a union concerning employee organizing, 
concerted activities, or collective bargaining activities. 

Section 3(n).—Defines ‘officer’. as meaning any constitutional 
officer of a union, any person authorized to perform the functions of 
vice president, secretary, treasurer, or other executive 
unctions of a union and members of a union’s executive board or 


Section 3(0).—-Defines “member” and “member in good standing,’’ 
when used in reference to.a union, as including any person ov ott 
fulfilled the requirements for membership in the union and who has 
neither voluntarily withdrawn nor been expelled or suspended from 
membership after appropriate proceedings consistent with lawful pro- 
visions of the union’s constitution and bylaws... 
3(p).—Defines “Secretary” as meaning the Secretary of 


Section 3(q)—Defines “‘officer, agent, shop steward, or other rep- 
resentative,” when used,.in reference to a union, as including the 
union’s. elected officials and key administrative personnel, whether 
elected or appointed (such, as business agents, heads of departments 
or major units, and organizers exercising substantial independent 
authority). Salaried nonsupervisory, professional, stenographic, and 
service personnel, however, are specifically excluded. ' 
Section 3(r).—Defines “district court of the United States” as mean- 


ing any U.S. district court or any U.S. court of any place where there 
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Titte I—Biut or Ricuts or MemBers or Lapor ORGANIZATIONS 
BILL OF RIGHTS? 


Section 101(a).—Provides that every member of a labor organiza- 
tion engaged in an industry affecting interstate commerce is to have 
the following rights and privileges: 

(1) Equal rights and privileges to nominate candidates for union 
office, vote in union elections and referendums, attend membership 
meetings, and participate in discussions and voting on union 
business, subject to reasonable rules in the union’s constitution 
and bylaws; 

(2) Freedom of speech and assembly in and out of union meet- 
ings, subject to the union’s established and reasonable rules per- 
taining to the conduct of meetings and the union’s right to adopt. 
and enforce reasonable rules as to the responsibility of every 
member toward the union as an institution and to his duty to. 
refrain from conduct that would interfere with the union’s per- 
formance of its legal or contractual obligations; ‘ 

(3) Dues and initiation fees can be increased, and assessments 
can be levied, only as follows: (A) In the case of local unions, 
(i) by majority vote of the members in good standing voting by 
secret ballot vote in a membership meeting, subject to reason- 
able notice that the question is to be voted on, or (ii) in a secret 
ballot referendum; (B) in the case of national or international 
unions, (i) by majority vote of the delegates voting at a regular 
convention or at a special convention held after not less than 30 
days’ notice to each of the union’s constituent locals, (ii) by ma- 
jority vote of the members in good standing voting in a secret 

allot referendum, or (iii) by majority vote of the union’s execu- 
tive board or similar governing body, when expressly authorized 
by the union’s constitution and bylaws and effective only until 
the union’s next regular convention. Federations of national or 
international unions, like the AFL-CIO, are specifically excluded 
from the requirements of this paragraph; 

(4) Member’s right to sue—Unions are prohibited from limiting 
the right of any member to bring a court action or administrative 
proceeding, appear as a witness in any judicial, administrative, 
or legislative proceeding, or petition any legislature or communi- 


# See Statement of House Managers, R 63. 

* The first conclusion in the Interim Report of the Senate Select Committee on Improper 
Activities in the Labor or Management Field (the McClellan committee), issued Mar. 24, 
1958, was as follows: “There has been a significant lack of democratic procedures in the 
unions studied; (a) constitutions have been perverted or ignored; (b). one-man dictator- 
ships have thrived; (c) through fear, intimidation and violence, the rank-and-file member 
has been shorn of a voice in his own union affairs, notably in financial matters; (d) use 
of the secret ballot has been denied in many cases.” ; 

Senator McClellan stated in he a | efore the House Joint Subcommittee on Labor- 
Management Reform Legislation that it should be a violation of law for some bully or 

n to walk up to a union member and say, “Do 7 love your children? You know 
they have tS re k 10 blocks to school. I suggest that you do not be at the union meeting 
orrow night.” 


One union member testified before the McClellan Committee that he was told not to 
attend a forthcoming union meeting, and that “if you are there, we are going to have you 
carried out.” At the meeting the member was “kicked and took brass knuckles on the-ear, 
‘on the side of the jaw, and on the nose,’ necessitating hospitalization. 

‘ *One union member stated, regarding his local, before the House Joint Subcommittee, 
ene you fine too hard or disagree too much, they either turn off the microphone or adjourn 
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cate with any legislator.’ Union members, however, may be 
required to exhaust reasonable hearing procedures within the 
union (but not to exceed a 4-month lapse of time) before insti- 
tuting legal or administrative proceeding against the union or 
any of its officers.* No interested employer or employer associa- 
tion may directly or indirectly finance, encourage, or participate 
in any such action, proceeding, appearances, or petition, except 
as a party; 

(5) Procedural safeguards.—No member may be fined, sus- 
pended, expelled, or otherwise disciplined by a union or any of its 
officers, except for nonpayment of dues, without being served 
with written specific charges, given a reasonable time to prepare 
his defense and afforded a full and fair hearing.’ 

Section 101(b).—Any provision of a union’s constitution and bylaws 
inconsistent with the foregoing provisions is of no force or effect. 


CIVIL ENFORCEMENT 


Section 102.—Provides that any person whose rights under title I 
have been infringed may bring an action for appropriate relief (includ- 
ing an injunction) in a US. istrict court. Such actions may also be 
brought to enforce section 609 of the act, which makes it unlawful for 
@ union or any of its officers, agents, shop stewards, or other repre- 
sentatives to discipline any member for exercising any right to which 
he is entitled under the act. Suits against unions are to be brought 
in the court for the district where the alleged violation occurred or 
where the union has its headquarters. 


RETENTION OF EXISTING RIGHTS 


Section 103.—Provides that nothing in title I shall limit the rights 
and remedies of any union member under any State or Federal law 
or before any court or other tribunal, or under any union’s constitu- 
tion and bylaws. 


RIGHT TO COPIES OF COLLECTIVE BARGAINING AGREEMENTS 


Section the secretary or corresponding 
officer of every | labor organization to forward to every member 
who requests it a copy of each collective bargaining agreement made 
by such organization that directly affects such member’s rights as an 
employee, The secretary or corresponding principal officer of every 
national and international union is required to forward a copy of any 
such agreement made by such union to each of its constituent units 
whose members are directly affected. Such officers are required to 
keep copies of agreements at the union’s principal office, where they 


- 8The House Joint Subcommittee heard statements about one instance where some 19 
union members were expelled from their union because they instituted legal proceedings 
against rigged elections. 


One union member testified that in his union m a to the international from 


ppeals 
local union action have been pending with the international for 5 or 6 years, with no reply. 
7 The House Joint Subcommittee heard one union member state that he was brought u 
in his union on charges, was not permitted to testify, that many of the jurors testifi 
against the union member, that he was denied a lawyer.of his own choice, and that the 
sentence was that he pay immediately $250 in cash before an appeal would be permitted, 
that he was not to work in the State for 2 years, and that he was to stay away from the 
union hall for 5 years. 
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are to be available for inspection by any member or employee whose 
rights are directly affected. The Secretary of Labor is authorized to 
bring injunction actions in the Federal courts, as provided in section 
210, to enforce compliance with this section. 


INFORMATION AS TO ACT 


_ Section 105.—Requires every union to inform its members concern- 
ing the provisions of the act. 


Tirtz II—Rerortine By Lasor ORGANIZATIONS, OFFICERS AND 
Empvoyees or Lapor OrGanizations, Empnoyers, AND Lasor 
Reiations CoNnsuLTANTS 


REPORT OF LAROR ORGANIZATIONS ® 


Section 201(a).—Requires every labor organization to adopt and 
file with the Secretary of Labor a copy of its constitution and loleire 
and a report, signed by its president and secretary or corresponding 
baa es officers, concerning its internal procedures. The informa- 
tion thus required is essentially the same as the information unions 
have been required to submit under section 9(f)(A) of the Taft- 
Hartley Act. Changes in internal procedures will have to be reported 
at the time the reporting union files with the Secretary the annual 
financial report required of it by section 201(b). 

Section 201(b).—Requires every union to file annually with the 
Secretary a financial report, signed by its president and treasurer or 
corresponding principal officers, containing information, in such de- 
tail as may a necessary to show its financial condition and opera- 
tions during its preceding fiscal year, as to its assets and liabilities at 
the beginning ‘and end of the fiscal year and its receipts and dis- 
bursements during such year.’ In addition, the report must give the 
salary, allowances, and other direct or indirect disbursements (includ- 
ing reimbursed expenses) paid to each officer and also to each em- 
ployee who received more than $10,000 during the year from the 
union and any other union affiliated with it or with which it is affili- 
ated, or which is affiliated with the same national or international 
union. The report must also list direct and indirect loans, aggregating 
more than $250 during the fiscal year, made by the union to any officer, 
employee, or member of the union, and direct and indirect loans in any 
amount made by a union to any business enterprise, together with a 
statement of the purpose of such loans, security, if any, and arrange- 
ments for repayment. The Secretary may prescribe the categories in 
which the required financial information shall be reported. 

Section 201(c).—Requires unions to make available the information 
contained in their reports to all of their members, and provides that 
every union and its officers shall be under a duty, enforcible at the 


8 See Statement of House Managers, 63. 

° The Senate Select Committee in its first Interim Report found that “the misuse of union 
funds, including outright thefts and borrowings for personal profit, has totaled upward 
of $10 million in union dues money—an average of $5 out of the pocket of every member 
of the unions covered in this report.” With respect to one union president, the McClellan 
Committee found that he played “fast and loose” with union funds, he cor ok no vouchers 
for some $30,000 in union money expended in 1 year, including $25, for entertainment, 
gratuities, birthday parties, and personal expenses. 

In another instance the committee concluded that known racketeers were allowed to 
take $396,000 of a union’s funds; and that in another case the funds misappropriated by 
two officers of another union totaled $178,000 in 1 year. 


if 

18 

& 


12 ABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 


suit of any member, in any State court of competent jurisdiction or 
the U.S. district court for the district where the union maintains its 
principal office, to permit such member for just cause to examine any 
of the union’s books, records, and accounts to the extent necessary to 
verify the union’s report.’ If the suing member is successful in any 
such action, the court can, in its discretion, allow a reasonable at- 
torney’s fee to be paid by the defendant union or officer, and the costs 
of the action. 

Section 201 (d).—Repeals subsections (f) and (g) (the union financial 
reporting requirements) and subsection (h) (the non-Communist affi- 
davit provision) of section 9 of the Taft-Hartley Act. 

Section 201(e).—Makes a technical change in section 8(a)(3) of the 
National Labor Relations Act, as amended, required by the repeal of 
section 9 (f), (g), and (h) of the Taft-Hartley Act. 


REPORT OF OFFICERS AND EMPLOYEES OF LABOR ORGANIZATIONS 


Section 202(a).—Requires every union officer and onaployys to make 
reports to the Secretary on any of the following “conflict of interest” 
transactions, and any income or other benefits with monetary value 
derived therefrom (including reimbursed expenses), in which such 
officer or employee, or his spouse or a minor child, may have been 
involved during the preceding fiscal year: 

(1) Any security or other interest held directly or indirectly in 
and any income or other monetary benefit (including reimbursed 
expenses), except payments or benefits received as an employee, 
derived directly or indirectly from, an employer whose employees 
the union represents or is actively seeking to Sy sherk 

(2) Any transaction engaged in vighava 4 or indirectly involving 
any security or other interest in, or any loan to or from, an em- 
ployer whose employees the union represents or is actively seeking 
to represent ; 

(3) Any security or other interest held directly or indirectly in 
and any income or other monetary benefit (including reimbursed 
expenses) derived directly or indirectly from, any business which 
has dealings with an employer whose employees the union repre- 
sents or is actively seeking to represent; 

(4) Any security or other interest held directly or indirectly in, 
and any income or other monetary benefit (including reimbursed 
expenses) derived directly or indirectly from, any business which 
has dealings of any kind with the union; 

(5) Any direct or indirect transaction or arrangement with an 
employer whose employees the union represents or is actively 

seeking to represent, except work performed and payments re- 
ceived as a bona fide employee and except purchases of goods or 

_ services in the regular course of business at prices generally avail- 
able to employees of the employer; and mina 


* The McClellan Committee in its first Interim Report made the following conclusion 
ting the misuse of union funds in the unions studied: ‘Financial reports to r. ; 

and file members have often been. false, sketchy, and even in these forms largely unayail- 

able for perusal by the membership. There have been no legal means provided whereby 
the rank and file could have access to these reports, and members with the temerity to . 

suggest, detailed accountings for their own money have been shouted down and pre 
ot b A 


‘ 
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(6) Any payment (including reimbursed expenses) received 
directly or indirectly from any employer or labor relations con- 
sultant to an employer, except payments of the kinds permitted 
under section 302(c) of the Labor-Management Relations Act, 
1947, as amended (sec. 505, infra). 

Section 202(b).—Exempts from the reporting requirements of sec- 
tion 202(a) bona fide investments in publicly traded or other publicly 
regulated securities, and any income derived therefrom. 

Section 202(c).—Provides that union officers or employees not in- 
volved directly or through their spouses or minor children in any con- 
flict of interest transaction of the types specified in section 202(a) are 
not required to file reports. 


REPORT OF EMPLOYERS AND LABOR CONSULTANTS |! 


Section 203(a).—Requires reports by employers who in any fiscal 
year made— 

(1) Any payment or loan, direct or indirect, of money or other 
thing of value (including reimbursed expenses) to any union or 
any union officer, agent, shop steward, or other representative, 
—— (A) payments or loans made by banks and other recog- 
nized credit institutions, and (B) payments of the kinds permitted 

by section 302 of the Labor-Management Relations Act of 1947, 
as amended; !? 

(2) Any payment (including reimbursed expenses) to em- 
ployees, or groups or committees of employees, for the purpose of 
causing them to persuade other employees to exercise, or not to 
exercise, or as to the manner of exercising, their rights to organize 
and bargain collectively through representatives of their own 
choosing, unless such payment was contemporaneously or pre- 
viously disclosed to such other employees; 

(3) Any expenditure where an object thereof, directly or in- 
directly, is to interfere with, restrain, or coerce employees in the 
exercise of the right to organize and bargain collectively through 
representatives of their own choosing,” or to obtain information 
concerning employee or union activities in connection with a 
labor dispute involving such employer, except for use solely in 
connection with an danisiaires arbitral, criminal, or civil 
court proceeding. 


1 See Statement of House Managers p. 64. 

* The third conclusion of the McClellan Committee was as follows: “(a) They have 

id high union officials to obtain favored treatment by way of ‘sweetheart’ contracts ; 

b) they have pais off to obtain inferior contracts which impose substandard workin 
conditions on thousands of workers; (c) they have connived with ‘approved’ unions a 
under-the-table a, ments to permit organizing of their workers to the exclusion of 
other unions; b certain companies have granted business concessions and loans to 
union leaders with whom they want to curry favor; (¢) trade associations have co 
with unions to achieve industry monopolies; (f) so-called whip companies have been 
set up to keep rival companies in line, and have been blinked at by unions even when they 
themselves have broken union rules.” 

% The McClellan Committee made the following conclusion with t to certain activi- 
ties engaged in by employers in the labor-management field: “(a) y have indulged in 
a practice, Pies, considered outmoded, of using labor spies; (6b) they have set u 
‘spontaneous’ employee committees, ‘vote no’ committees, and ‘morale’ committees to ferre 
out employee attitudes toward unions; (d) they have engaged in reprisals against em- 
Ployees discovered to have union sympathies; (d) they have forced employees to join 
unions, without ascertaining sentiment on the sub , by arranging for ‘top-down’ con- 
tracts with certain unions.” , Ont 
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(4) Any agreement or arrangement with a labor relations con- 
sultant or other independent contractor under which such person 
undertakes activities having as an object any of the purposes 
specified in paragraphs (2) or (3); 

(5) Any payment (including reimbursed expenses) pursuant to 
any agreement or any agreement described in paragraph (4). 

Such reports must be signed by the president and treasurer or cor- 
responding principal officers of the employer and must show in detail 
the date me amount of each such payment, loan, promise, agreement, 
or arrangement; the name, address, and position, if any, in any firm 
or union, of the person to whom it was made; and a full explanation 
of the circumstances of all such payments or expenditures, including 
the terms of any agreement or arrangement under which they were 


made. 

Section 203(b).—Requires every person who, pursuant to any agree- 
ment or arrangment with an employer, undertakes activities where an 
object thereof is, directly or indirectly, (1) to persuade employees to 
exercise or not to exercise, or persuade employees as to the manner of 
exercising, the right to organize and bargain collectively, or (2) to 
furnish an employer with information concerning employee or union 
activities in connection with a labor dispute involving such employer, 
except information solely for use in connection with an administrative, 
arbitral, criminal, or civil court proceeding, to file with the Secretary 
within 30 days after entering into any such agreement or arrangement a 
report, signed by its president and treasurer or corresponding princi- 

al officers, containing the name under which such person is doing 

usiness, the address of the principal office, and a detailed statement 
of the terms and conditions of such agreement or understanding. 
Every such person must also file annually with the Secretary, with 
respect to each fiscal year when payments were made pursuant to 
any such agreement or understanding, specified financial data, in- 
cluding (A) receipts from employers on account of labor relations 
services, and (B) disbursements of any kind in connection with such 
services, and the purposes thereof. 

Section 203(c).—Provides that an employer and other person is 
not required to make reports covering the services of such person 
by reason of such person’s giving advice to such employer or repre- 
senting him before any court, administrative agency, or arbitration 
tribunal or engaging in collective bargaining or negotiation of an 
agreement on bebalf” of such employer or any question arising under. 
such agreement. 

Section 203(d).—Provides that employers are not required to make 
reports under section 203(a) unless they engage in transactions’ of 
the types set forth in such section; other persons are not required to 
make reports under section 203(b) unless they engage in transactions 
of the types described in that section. 

Section 203(e).—Provides that regular officers, supervisors, or em- 
ployees of an employer are not required to file reports in connection 
with services rendered to such employer. Also, employers are not 
required to file reports covering expenditures made to regular officers, 
supervisors, or employees as compensation for their services as officers, 
supervisors, or employees of their employers. 


| 

| 

| 
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Section 203(f).—Specifies that section 203 is not to be construed 
as an amendment to or modification of the rights protected by section 
8(c) (the “free speech” provision) of the National Labor Relations 
Act, as amended. 

Section 208(g).—Provides that the term “interfere with, restrain, 
or coerce,” as used in section 203, means activity which, if done with 
respect to rights protected by section 7 of the National Labor Rela- 
tions Act, as amended, woul constitute an unfair labor practice. 


ATTORNEY-CLIENT COMMUNICATIONS EXEMPTED 


Section 204.—Provides that any attorney who is a member in good 
standing of the bar of any State is not required to include in any report 
under jeg information lawfully communicated to him by any of 
his chents in the course of a legitimate attorney-client relationship. 


REPORTS MADE PUBLIC INFORMATION 


Section 205(a).—Provides that the information contained in reports 
filed by unions, union officers, and employees, employers, and other 
persons under sections 201, 202, and 203 shall be public information, 
and authorizes the Secretary to publish such information, use it for 
statistical and research purposes, and publish studies and surveys 
based thereon. 

Section 205(b).—Provides for reasonable inspection of information 
contained in reports filed under sections 201, 202, or 203 under regula- 
tions prescribed by the Secretary. 

Section 205(c).—Requires the Socatiars to provide for the furnishing 
of copies of reports filed under the bill on payment of a charge based 
on the cost of the service. Also requires the Secretary to make copies 
of reports filed under sections 201; 202, or 203 available to State 
agencies, on request of the Governor of the State, without charge, 
but, as under the Welfare and Pension Plans Disclosure Act, no 
peony is to be required by reason of any State law to furnish any 

tate agency with information contained in such reports if a copy 
of such report, or of the portions thereof containing such information, 
is furnished to such agency. ' 


RETENTION OF RECORDS 


Section 206.—Requires persons required to file reports to keep 
records for a period of 5 years providing the basic information from 
which such reports are nee may be verified, explained, or clari- 
fied, and checked for accuracy and completeness, including vouchers, 
worksheets, receipts, and applicable resolutions. 


EFFECTIVE DATE 


Section 207(a).—Provides that unions must file the initial report 
on its internal procedures required by section 201 (a) within 90 days 
after they first become subject to the act. 


14 See Statement of House Managers, p. 65. 
%* See Statement of House Managers, p. 65. 
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Section 207(b).—Provides that each person who is required to file 
an annual report under section 201(b) (union financial reports), 
202 (conflict of interest reports by union officers and employees) 
or 203 (reports by employers and labor relations consultants) sha 
file such report within 90 days after the end of its fiscal year. If 
such person is subject to the act tor only a portion of such fiscal year 
(because the act becomes effective or it becomes subject to the act 
in the middle of its fiscal year) this portion of the year may be treated 
as the entire fiscal year. No person is required to report on activities 
or transactions occurring prior to his becoming subject to the act. 


RULES AND REGULATIONS 


Section 208.—Gives the Secretary rulemaking authority applicable 
to the form and publication of reports, including the issuance of 
rules prescribing reports concerning trusts in which unions are in- 
terested. The Secretary is required to prescribe simplified reporting 
forms for unions and employers for whom he finds that, by virtue 
of their size, a detailed report would be unduly burdensome. Sim- 
plified reporting, however, can be revoked in the case of any union 
or employer if the Secretary, after investigation and after due notice 
and opportunity for a hearing, determines that the purposes of the 
act would be served by doing so. 


CRIMINAL PROVISIONS 


Section 209.—Prescribes a fine of up to $10,000 or imprisonment for 
up to 1 year, or both, for— 

(a) Willful violation of the provisions of title II; 

(6) Knowing false statements or misrepresentations of material 
facts, or knowing failure to disclose material facts in any docu- 
ment, report, or other information required by title II; 

(c) Willful false entry, concealment, withholding, or destruc- 
tion of books, records, reports, or statements required to be kept 
under title II; 

(d) Provides that each individual who is required to sign re- 
ports required by section 201 or 203 shall be personally respon- 
sible for the filing of such naporis and for any statement contained 
therein which he knows to be false. 


CIVIL ENFORCEMENT 


Section 210.—Authorizes the Secretary to bring a civil action in the 
U.S. district courts or other U.S. courts for ap ropriate relief against 
any violation or threatened violation of title L including injunctions 
to restrain such violation and compel compliance with this title. Such 
actions may be brought in the district court of the United States for 
the district where the violation occurred or, at the option of the parties, 
in the U.S. District Court for the District of Columbia. 


LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 17 


REPORTS 


Section 301.—Provides that every union. which has or assumes. a 
trusteeship over a subordinate labor organization must. file with the 
Secretary within 30 days after the date of enactment of the act or 
the imposition of such. trusteeship, and semiannually thereafter, a 
report, signed by its president. and treasurer or corresponding prin- 
cipal officers, and by the trustees of such subordinate labor organi- 
zation, giving (A) the name and address of such subordinate organiza- 
tion, (B) the date of establishing the trusteeship, (C) the reason or 
reasons for establishing or confirming the trusteeship, and (D) 
the nature and extent of participation by the sw of the 
trusteed local in the selection of delegates to represent the local in 
regular or special conventions or mr policy-determining bodies 
and in the election of officers of the national or international union.”® 
The initial report must also include a detailed account of the financial 
condition of the union as of the time the trusteeship was established 
over it. During the time the trusteeship is in effect, the’ financial 
reports required of the organization under trusteeship. by section 
201(b) must be filed by: the union that has placed the local in trustee- 
ship, and such reports would have to be signed by the president and 
treasurer or corresponding principal officers of the supervisory union 
and by the trustees of the union under trusteeship.. These reports 
would be public information. The reporting requirements with 
respect to trusteeships would be administered and enforced in the 
pr or as the reporting and disclosure provisions contained in 
title II. | 


PURPOSES FOR WHICH A TRUSTEESHIP MAY BE ESTABLISHED 


Section, 302.—Specifies that. trusteeships shall be established and 
administered only in accordance with the constitution and bylaws of 
the supervisory. union, to correct, corruption or financial malpractice, 
assure the performance of collective bargaming agreements or other 
duties of a bargaining representative, restore democratic procedures, 
or otherwise carry out. the legitimate objects of such labor organiza- 


%The McClellan Committee with respect to trusteeships made the following finding : 
“The international unions surveyed by this committee have flagrantly abused ir power 
to place local unions under trusteeship or supervisorship; (@) some trusteeships have 
baselessly ee (b) some have lasted for as long as 30 years; (c) rank and file 
efforts to throw off such shackles have been ignored, rejected, and sometimes met with 
violence and. intimidation ; (d@) locals under ip have been plundered by the very 
officials entrusted with the management of their affairs; (¢) locals under steeship 
have been used as pawns in _—— battles within international unions, often in order 
to boost the ambitions of particular candidates for high office.” 
77Qne union member stated before the House Joint Subcommittee that his local union 
was placed under trusteeship and kept there for a period of 12 years, during which time 
some $402,000 disappeared from the local Nahe Another member told the subcom- 
mittee that the administrator of his local stated “It was not necessary to have elections, 


it was not necessary to have meetings, that he was the administrator, and that local union 
bylaws were suspended indefinitely.” ! 
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UNLAWFUL ACTS RELATING TO LABOR ORGANIZATION UNDER TRUSTEE- 
SHIP 


Section 303.—Provides that, subject to a fine of up to $10,000 or 
imprisonment for 1 year, or both, for violation, during any period 
when any union is in trusteeship (1) the votes of its delegates in any 
convention or election of officers of the national or international union 
may be counted only if such delegates are elected by secret ballot in 
an election in which all members in good standing of the trusteed local 
are eligible to participate, and (2) only the normal per capita tax and 
assessments payable by unions not under trusteeship may be paid 
from the union’s current receipts or other funds. The act does not, 
however, prevent distribution of the union’s assets in accordance with 
its constitution and bylaws upon the bona fide dissolution of the union. 


ENFORCEMENT 


Section 304.—Directs the Secretary, upon the filing of a written 
complaint by any union member or subordinate union under trustee- 
ship, to investigate alleged violations and, if he finds probable cause 
to believe a violation has occurred, to bring a civil action in a U.S. 
district court for appropriate relief (including injunctions). Any such 
union member or subordinate union may also bring a civil action in a 
USS. district court for appropriate relief (including injunctions). This 
section also specifies when the court would have jurisdiction of a 
union for purposes of title III, and the manner in which service on a 
union may be made. The trusteeship would be presumed valid for 
a period of 18 months from the date of its establishment, if it was 
established in accordance with the procedural requirements of the 
union’s constitution and bylaws and was authorized or ratified after 
a fair hearing before the union’s executive board or other body author- 
ized by the constitution and bylaws. During this period a trusteeship 
will not be subject to attack except upon clear and convincing proof 
that it was not established or maintained in good faith for a purpose 
permissible under section 302. After the expiration of the 18-month 
period, the trusteeship will be presumed invalid and its discontinuance 
ordered unless it is shown by clear and convincing proof that its 
continuation is necessary for a. purpose allowable under -seetion: 302. 
In this event, the court is authorized to dismiss the complaint or 
retain jurisdiction on such conditions and for such period as it deems 
appropriate. 

REPORT TO CONGRESS 


Section 305.—Directs the Secretary to submit to the Congress at 
the end of 3 years a report on the operation of title III. 


COMPLAINT BY SECRETARY 


Section 306.—Provides that the rights and remedies provided by 
title III are in addition to any and all other rights and remedies at law 
or in equity. It is specified, however, that when a complaint has been 
filed by the Secretary, the jurisdiction of the U.S. district court with 
respect to the trusteeship in question will be exclusive and its final 
judgment will -be-res judicata. 


ar 
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Titte 
TERMS OF: OFFICE: ELECTION PROCEDURES 


Section 401(a).—Provides that national and international unions, 
except federations of national or international unions, shall elect their 
officers (constitutional or other executive officers and members of ex- 
ecutive or similar governing bodies) not less frequently than once every 
5 years by secret ballot among the members in good standing or at a 
convention of delegates chosen by secret ballot and in accordance 
with the union’s constitution and bylaws. 

Section 401(b).—Requires local unions to elect their officers (con- 
stitutional or other executive officers and members of executive or 
similar governing bodies) not less frequently than once every 3 years 
by secret ballot among the members in good standing in accordance 
with their constitution and bylaws."® 

Section 401(é).—Every bona fide candidate would have the right 
to inspect but not copy a list containing the names and last known 
addresses of all members of the local union who are subject to collective 
bargaining agreements requiring membership as a condition of employ- 
ment. Such inspection may take place once within 30 days of an 
election. The list referred to is to be maintained and kept at the 
pzcen office of the union by a designated official of the union.” 

nions must comply with reasonable requests to distribute campaign 
literature of any candidate at his expense, and if a union authorizes 
the distribution of any campaign literature similar privileges must 
be extended to any other candidate with equal treatment as to the 
cost of such distribution. Adequate safeguards would be required 
to insure a fair election, including the right of any candidate to have 
an observer at the polls and at the counting of the ballots.2" Duties 
imposed by this subsection are enforcible by a civil suit in a U.S. dis- 
trict court. This subsection is not applicable to federations of na- 
tional or international unions, such as the AFL-CIO. 

Section 401 (d).—Requires that officers of intermediate union bodies, 
such as general committees, system boards, joint boards, joint councils, 
or other association of unions as defined in the bill, are to be elected 
at least every 4 years by secret ballot among the members in good 
standing or by officers or representatives elected by-secret-ballot.and 
in accordance with the union’s constitution and bylaws. 

Section 401(e).—Specifies that in any election required by this act 
to be held by secret ballot, a reasonable opportunity must be given 
to nominate candidates. Every member in good standing is eligible 


38 See Statement of House Managers, p. 65. 

% See footnote 3, supra. 

2 One union member informed the House Joint Subcommittee that in his local ‘“There 
is no access to the list of membership, if the witness was running for union office; although 
the officers sent out a loyalty ballot containing the names of those they wished elected.” 

21 Two union members testified before the McClellan Committee that rigged elections and 
multiple voting were prevalent in their union, some members voting “as high as six and 
seven times.” The committee found with respect to another union that “only 46 percent 
of the union’s 280,000 members are even allowed to vote for their own officers; * * * 
leaders have shamefully deprived the members of their democratic rights through indis- 
criminate stuffing of ballot boxes and rigging of elections.” 

A member stated before the House Joint Subcommittee that he was once told by a local 
union officer, “If you ever want to be elected to the executive board * * * you must vote 
the way we say. Anything we bring up, you vote that way, or you’ll never get elected.” 
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to be a candidate and hold union office* (subject to sec. 504 and to 
reasonable qualifications uniformly imposed) and to vote for and 
otherwise support the candidate or candidates of his choice without 
being subject to penalty, discipline, or improper interference or re- 
prisal of any kind by the union or any of its members. Notice of the 
election must be mailed to each member at his last known address 15 
‘days before the election. Each member in good standing is entitled 
to one vote, and no member whose dues are checked off may be de- 
clared ineligible to vote or be a candidate for office by reason of any 
default or delay in the payment of bis dues. The votes of each local 
union must be counted and the results published separately. Ballots 
and all other records pertaining to union elections must be preserved 
for 1 year, and elections must be conducted in accordance with the 
constitution and bylaws of the union insofar as they are not incon- 
sistent with the requirements of title IV. 

Section 401(f).—Provides that when officers are chosen by a con- 
vention, the convention must be conducted in accordance with the 
constitution and bylaws of the union. The delegates’ credentials, 
minutes, and other records of the convention pertaining to the election 
of officers must for 1 year. 

Section 401(g).—Specifies that neither union nor employer funds are 
to be contributed or applied to promote the candidacy of any person 
in a union election subject to title IV. Union funds, however, may 
be used for notices, factual statements of issues not involving candi- 
dates, and other necessary election expenses. 

Section 401(h).—Provides that if the Secretary, upon application by 
any member of a union, finds after a hearing in accordance with the 
Administrative Procedure Act, that a union’s constitution and bylaws 
do not provide an adequate procedure for removal of an elected officer 
guilty of serious misconduct, such officer may be removed for cause 
shown and, after notice and hearing, by the members in good standing 
voting in a secret ballot election conducted by the union’s officers in 
accordance with the union’s constitution and bylaws insofar as they 
are not inconsistent with the provisions of title IV. 

Section 401(i).—Authorizes the Secretary to issue rules and regula- 
tions prescribing minimum standards for carrying out section 401(h). 


ENFORCEMENT™ 


Section 402(a).—Provides a procedure by which a member of a 
labor organization who (1) has exhausted the remedies available under 
the constitution and bylaws of his union and of any parent body, or 
(2) has invoked available remedies without obtaining a final decision 
within 3 calendar months, may initiate proceedings through the Secre- 
tary to have an election declared invalid by reason of a violation of 
section 401 (including violation of the union’s constitution and bylaws) 
and to have a new election or a hearing and vote on removal of officers 
conducted, pursuant to an order of a U.S. district court, under the 
direction of the Secretary. Challenged elections are presumed valid 
pending a final decision, and in the interim the affairs of the union 


In his testimony before the House Joint Subcommittee, Senator McClellan stated that 
some individuals have been union members 15 or 20 years, and still declared ineligible to 
vote. The subcommittee also heard of one local where only 11 of 8,300 members were 
held eligible to run for union office. 

# See Statement of House Managers, p. 67. 
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shall be conducted by the officers elected or in such other manner as the 
constitution and bylaws provide. 

Section 402(b).—Provides that a civil action to enforce the election 
provisions of title IV may be brought by the Secretary if, after 
investigation, he finds probable cause to believe title IV has been 
violated. The Secretary is given 60 days after a complaint of violation 
has been filed with him within which to bring such an action. The 
court is given power to take appropriate action to preserve the union’s 
assets. 

Section 402(c).—Provides that in any such action the court’s 
decision is limited to determining (1) whether an election has not been 
held within the time prescribed in section 401, or (2) whether a 
violation of section 401 may have affected the outcome of an election. 
The decision must be based upon a preponderance of the evidence 
after a trial upon the merits. The court can declare the election, if any, 
to be void and direct a new election to be held under the supervision of 
the Secretary and, so far as lawful and ea sa in conformity with 
the union’s constitution and bylaws. The Secretary is to certify the 
results of the voting, and the court is thereupon to enter an appro- 

riate decree declaring the persons elected to be officers or, if the vote 
is upon the removal of an officer, declaring whether such person has 
been removed as an officer. 

Section 402(d).—Court orders directing an election, dismissing a 
complaint, or designating union officers are appealable in the same 
manner as the final judgment in a civil wetiana| bab an order directing 
an election may not be stayed pending appeal. 


APPLICATION OF OTHER LAWS 


Section 403.—Provides that no union is required to hold elections 
more frequently or by different procedures than required by its 
constitution and bylaws except as otherwise provided in title IV. 
Existing rights and remedies to enforce union constitutions and 
bylaws with respect to elections before such an election has been held 
are not affected by title 1V, but the remedy provided by title IV for 
challenging an election that has already been held is declared to be 
exclusive. 

EFFECTIVE DATE 


Section 404.—Provides that the provisions of title IV are applicable 
(1) within 90 days of the date of enactment of the bill, in the case 
of unions whose constitution and bylaws can lawfully be amended 
by action of the constitutional officers or governing body, or (2) where 
the modification can only be made by a constitutional convention 
of the union, not later than its next constitutional convention after 
the date of enactment of the bill, or 1 year after such date, whichever 
is sooner. If no convention is held within this 1-year period, the 
executive board or other governing body of the union empowered to 
act between conventions is authorized to make interim constitutional 
changes necessary to carry out the provisions of title IV. 


Trrte V—Sarecuarps FoR LABOR ORGANIZATIONS 
FIDUCIARY RESPONSIBILITY OF OFFICERS OF LABOR ORGANIZATIONS 


Section’ 501(a).—States that union officers, agents, shop stewards, 
and other representatives occupy positions of trust in relation to 
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their organization and their members. The act specifies that it is, 
therefore, the duty of each such person, taking into account the 
special problems and functions of a labor organization, to hold the 
union’s money and property solely for the benefit of the union and 
its members and to manage, invest, and expend the same in accordance 
with its constitution and bylaws and any resolutions of the governing 
bodies adopted thereunder.* It is likewise the obligation of every 
such person to refrain from dealing with the union as an adverse 
party or in behalf of an adverse party and from holding or acquiring 
any interest which conflicts with the interest of the union, and to 
account to the union for any profit received by him in whatever 
capacity in connection with any transactions conducted by him or 
under his direction in behalf of the organization. It is further pro- 
vided that a general exculpatory provision in the union’s constitution 
and bylaws or in a resolution of a governing body of the union pur- 
porting to relieve any such person from liability for breach of the 
duties specified in section 501 is void as against public policy. 

Section 501(b).—Provides that whenever any union officer, agent, 
shop steward, or representative of any labor organization is alleged 
to have violated the duties declared in section 501(a), and the union 
or its governing board or officers refuse or fail to sue to recover such 
funds or property, or for other appropriate relief, within a reasonable 
time after: being requested by a member to do so, any member of the 
union may bring suit against such officer or employee in any U.S. 
district court or any State court of competent jurisdiction to recover 
such money or property or the value thereof for the benefit of the 
union. Such suits can be brought only upon leave of court obtained 
upon verified application and for good cause shown, which application 
may be made ex parte. The trial judge may allot a reasonable part 
of any recovery to pay counsel fees and expenses for the member 
prosecuting the suit. 

Section 501(c)—Makes embezzlement, stealing, or unlawful and 
willful abstraction or conversion of union funds or assets by an officer 
or mpuree of a labor organization a Federal crime, punishable by a 
fine of up to $10,000 or imprisonment for up to 5 years, or both. 


BONDING 


Section 502.—Requires the bonding of every officer, agent, shop 
steward, or other representative or employee of any union (other than 
& union whose property and annual financial receipts do not exceed 
$5,000), or of any trust in which a labor union is interested.* The 
bond must be fixed at the beginning of the organization’s fiscal year 
and must be in an amount not less than 10 percent of the funds handled 
by such person or his predecessor, if any, during the preceding fiscal 


™ The first Interim Report of the McClellan committee found that: “Financial safeguards 
have been woefully lacking. Audits have been little more than a formal ritual of adding 
up figu which failed to probe their veracity or the detail behind them. It further 
found with respect to one union official that in 1 year he had spent $60,000 ‘for the grati- 
fication of himself, his family and his frien although the withdrawal of such funds 
was usually for —— expenses.’ In another instance it found some $800,000 was 
spent on matters ‘bearing little resemblance to union business, some of it spent for the 
official’s Patnonal benefit.’ This union official was found to have owed the union $77,650.” 

2 See State of House Manager 


. 67. 
26 The McClellan Committee with respect to one international official made the specific 
finding that he took more than $370,000 iv. union funds from his union, although subsequent 
restitution was begun but not completed, at the time of the first Interim Report. 
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year, but not in excess of $500,000. The amount of the bond may 
not be less than $1,000 in the case of a local union, nor less than $10,000 
in the case of a national or international union or a trust. The bond 
must be individual or schedule in form” and must have a corporate 


‘surety company as surety thereon. No officer, agent, shop steward, 
‘or other reprenennenine or employee of any union, or of any trust in 
a 


which a labor union is interested, who is not covered by such a 
bond may receive, handle, disburse, or control any of the funds or 
other property of a union or trust. The placing of a bond through 


an agent or broker or with a surety company in which any union or 


union officer, agent, shop steward, or other representative has a direct 
or indirect interest is prohibited. The surety company on the bond 
must be a corporate surety holding a grant of authority from the 


Secretary of the Treasury under the act of July 30, 1947 (6 U.S.C, 


6-13), as an acceptable surety on Federal bonds. 
Section 502(b).—Provides for a fine of not more than $10,000 or 
imprisonment for not more than 1 year, or both, for willful violation 


-of section 502. 


_ MAKING OF LOANS ; PAYMENT OF FINES 78 


Section 503(a).—Prohibits a union from making any loan or loans 
directly or indirectly, to any union officer or employee which results 
in a total indebtedness on the part of such officer or employee to the 
union in excess of $2,000. 

Section 603(b).—Prohibits unions and employers from paying, 
directly or indirectly, the fine of any officer or employee convicted of 
any willful violation of the act. 

Section 503(c).—Prescribes a fine of not more than $10,000 or im- 
prisonment for not more than 1 year, or both, for willful violation 
of section 503. 


PROHIBITION AGAINST CERTAIN PERSONS HOLDING OFFICE *° 


Section 504(a).—Provides that no person who is, or within the 
preceding 5 years has been, a member of the Communist Party or 
who within the preceding 5 years has been convicted or served any 
pact of a prison term by reason of having been convicted of robbery, 

ribery, extortion, embezzlement, grand larceny, burglary, arson, viola- 
tion of narcotics laws, murder, rape, assault with intent to kill, assault 
which inflicts grievous bodily injury, or a violation of title Il or 
title III, or conspiracy to commit any such crime, shall serve or be 
permitted to serve as a union officer, director, trustee, member of 
any executive board or similar governing body, business agent, 
manager, organizer, or other employee (except as an spire per- 
forming exclusively clerical or custodial duties). Also, no such person 
may serve or be permitted to serve as a labor relations consultant 
to a person engaged in an industry or activity affecting commerce, 


27 Chairman Barden of the House Labor Committee explained: “With respect to the bond- 
ing provisions. * * * It makes the person himself responsible for that bond instead of its 
being an office bond or a position bond, Itisa goreount bond” (Daily Congressional Record, 

P. 16629-16630, House, Sept. 4, 1959). Also, Representative Griffin explained : “Bonding: 


nate bill provides for blanket bonding of union officers and employees handling union 
funds * *.*, House bill required personal. bonding * * *. Conference adopted House 
provision” (Daily Congressional Record, p. 16539, House, Sept. 3, 1959). 

8 See Statement of House Managers, p. 67. 

* See Statement of House Managers, p. 68. 
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or as an officer, director, agent, or employee (except as an employee 
performing exclusively clerical or custodial duties) of any group or 
association of employers dealing with any union. Such disqualifi- 
cation, however, may be lifted if an such person’s citizenship rights, 
having been revoked as a result of any such conviction, have been 
fully restored or if the Board of Parole of the U.S. Department of 
Justice determines that such person’s services would not be contrary 
to the purposes of the act. Before making any such determination 
the Board of Parole is required to hold an inistrative hearing, 
notice of which must be given to State, county, and Federal prosecu- 
tors in the jurisdiction or jurisdictions where such person was con- 
vieted. The Board’s determination in any such case shall be final. 

Section 504(6).—Prescribes a fine of not more than $10,000 or 
imprisonment for not more than 1 year, or both, for willful violations 
of section 504. | 

Section 504(c).—Provides that any person shall be deemed to have 
been “‘convicted” and under disability of ‘‘conviction” from the date 
of the judgment of the trial court or the date of final sustaining of 
such judgment on appeal, whichever is the later event. 


AMENDMENT TO SECTION 802, LABOR-MANAGEMENT RELATIONS ACT, 
1947 


- Section 505.—Amends subsections (a), (b), and (c) of section 302 
of the Labor-Management Relations Act, 1947, as amended. Sub- 
section (a) prohibits, subject to criminal penalties for violation, 
Shefferman-type payments by an employer, labor relations expert, 
adviser, or consultant, or any person who acts in the interest of an 
(1) to any of the employer’s employees em- 
ployed in an industry affecting interstate commerce; (2) to any union, 
or any officer or employee thereof, which represents, seeks to repre- 
sent, or would admit to membership any such coe St ; (3) to any 
employee or group or committee of employees of the employer, in 
excess of their normal compensation, for the purpose of causing such 
employee or group or committee, directly or indirectly, to influence 
any other employees in the exercise of the right to organize and bar- 

ain collectively through representatives of their own choosing; or 
4) to any labor-union officer or employee with intent to influence 
him in any of his actions, decisions, or duties as a representative of 
employees or as such union officer or employee. Under section 302(d) 
of the Labor-Management Relations Act, the penalties for violation 
are a fine of up to $10,000 or imprisonment for up to 1 year, or both. 

Subsection (b) makes it unlawful (1) for any person to request, 
demand, receive, or accept, or agree to receive or accept, any pay- 
ment of a type prohibited by subsection (a), or (2) for a union, or a 
union officer, agent, representative, or employee to demand or accept 
from a motortruck operator, or from his employer, any money or 
other thing of value as a fee or charge for or in connection with 
unloading the cargo of such vehicle. It is expressly provided, how- 
ever, that this provision does not make unlawful payments by an 
employer to any of his employees as compensation for their services 
as employees. 
’ Subsection (c) provides (1) that section 302 is nut applicable in 
respect to money or other thing of value payahie by an employer 
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to any employee whose established duties include acting openly for 
such employer in matters of labor relations or personnel administra- 
tion or to any representative of his employees, or any. union officer 
or employee, who is also an employee or former employee of such 
employer, as compensation for, or by reason of, his services as an 
employee of such employer, and (2) permits peymente by employers 
to trust funds established for the purpose of pooled vacation, on tg 
severance, or similar benefits or defraying costs of apprenticeship or 
other training programs. 


TITLE PROVISIONS 
Section 601(a).—Empowers the Secretary, when he believes. it: 


necessary to determine whether any person has violated any provision 
of the act (other than a provision of title | and amendments made by 
the act to other statutes), to make an investigation and, in connec- 
tion therewith, to inspect such records and accounts as may be neces- 
sary to enable him to determine the facts. The Secretary may report, 
to interested persons concerning the facts required to be reported 
under the act and the reasons for failure or refusal to file a report 
required by the act or any other matter which he deems appropriate. 

Section 601(b).—Specifies that for purposes of investigations pro- 
vided for under the act the Secretary is to have subpena powers, as’ 
provided in sections 9 and 10 of the Federal Trade Commission Act, 
as amended. 

EXTORTIONATE PICKETING 


Section 602(a).—Makes it unlawful to carry on picketing on or about 
the premises of any employer for the purpose of, or as part of any 
conspiracy or in furtherance of any plan or purpose for, the personal 
profit or enrichment of any other individual (except a bona fide in-: 
crease in wages or other employee benefits) by taking or obtaining 
— money or other thing of value from such employer against: his: 
will or with his consent;*! 

Section 602(b).—Prescribes a fine of not more than $10,000 or im~ 
prisonment of not more than 20 years, or both, for willfwi violation 
of section 602. 


RETENTION OF RIGHTS UNDER OTHER FEDERAL AND STATE LAWS 


Section 603(a).—Provides that, except as em provided to the 
contrary, nothing in the act shall reduce or limit the responsibilities » 
of any union or any of its officers, agents, or representatives, or of any 
trust in which a union is interested, or take away any right or bar 
any remedy of any union member under any other Federal law or any 

tate law. 

Section 603(b).—Specifies that titles I, II, III, IV, V, and VI shall 
not be construed as superseding, impairing, or otherwise affecting the 


% See Statement of House Managers, p. 68. 

*% The McClellan Committee heard testimony that one employer was told by a union or- 
ganizer, “If you'll give me $2,000 I will give you a contraet you can live with.” Th 
witness was later informed by the same organizer, “You have got to pay us off because 
you are mine. No matter where you are going to move, you’re mine.” 


e 
i- 
3, 
n 
yf 
y 
n 
l- 
l. 
is 
e 
8 
r, 
2 
i, 
t, 
n 
y 
n 
h 
‘d 
e 
»f 
1) 
t, 
a 
h 
n 
in 
ar 


26- LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 


Railway Labor Act, as amended, or any obligations, rights, benefits, 
privileges, or immunities of any carrier, employee, organization, repre-- 


sentative, or person subject to such act. These titles (except sec. 


505) likewise are not to be construed as conferring any rights, privi-. 


leges, immunities, or defenses on employers, or as impairing or other- 


wise affecting rights under the National Labor Relations Act, as: 
amended. 


EFFECT ON STATE LAWS 


Section 604.—Provides that the act is not to be construed to impair 


or diminish the authority of any. State to continue to enact and 
enforce general criminal laws with respect to robbery, bribery, extor- 


tion, embezzlement, grand larceny, burglary, arson, violation of 


narcotics laws, murder, rape, assault with intent to kill, assault which 


inflicts grievous bodily injury, or conspiracy to commit any of such 


crimes. 
SERVICE OF PROCESS 


Section 605.—Provides that for purposes of this act service upon an. 


officer or agent of a union shall constitute service upon the union. 


ADMINISTRATIVE PROCEDURE ACT 


Section 606.—Makes the Administrative Procedure Act applicable. 


to the issuance, amendment, or rescission of rules and regulations, and 
adjudications, authorized or required by the act. 


OTHER AGENCIES AND DEPARTMENTS 


Section 607.—Requires other Federal agencies to cooperate with the. 
Secretary in administering his functions under the act, and provides . 
that the Secretary may utilize the facilities, services, or employees of 
other Federal or State agencies, with the consent of such agencies. 
The Attorney General is to receive from the Secretary such evidence - 


as he obtains in carrying out his functions under this act, which may 


be found to warrant consideration for criminal prosecutions under this - 


act or other Federal law. 


CRIMINAL CONTEMPT 


Section ort Resin a jury trial in proceedings for criminal’ 
e 


contempt committed outside the immediate presence of the court in 


connection with civil actions instituted under the act in the Federal . 


courts. 
PROHIBITION OF CERTAIN DISCIPLINE BY LABOR ORGANIZATIONS 


Section 609.—Provides that it shall be unlawful for a union or its . 


officers, agents, representatives, or employees to fine, suspend, expel, 
or otherwise discipline any member for exercising any right to which 


he is entitled under the act. Section 102 is applicable to the enforce- - 


ment of this section. 


DEPRIVATION OF RIGHTS UNDER ACT BY VIOLENCE 


Section 610.—Provides that it shall be unlawful for any person | 
through the use of force or violence, or threats thereof, to restrain, . 


| 
| | 
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coerce, or intimidate, or attempt to restrain, coerce, or intimidate, any 
union member for the purpose of interfering with or preventing such 
member from exercising any right to which he is entitled under the 
act. Willful violations of section 610 are punishable by a fine of up 
to $1,000, imprisonment for up to 1 year, or both. 


SEPARABILITY CLAUSE™ 


Section 611.—Contains usual separability provisions. 


VIT—AmeEenDMENTS TO THE LaBorR-MANAGEMENT RELATIONS 
Act, 1947, As AMENDED 


Federal-State jurisdiction ® 

Section 701(a).—Authorizes the National Labor Relations Board, 
by rule adopted pursuant to the Administrative Procedure Act or by 
decision, to decline jurisdiction over cases or classes of cases; but the 


Board may not decline on over cases it would have handled 
under its jurisdictional standards prevailing on August 1, 1959.™ 
State jurisdiction 

Section 701 (a) .—Specifically provides that State agencies or courts 


may exercise Jurisdiction over cases over which the Board declines 
to exercise jurisdiction pursuant to the foregoing paragraph.* 
Legal “no man’s land” eliminated 

Section 701(a).—Eliminates the possibility of a labor-manage- 
ment case falling in a “no man’s land” where neither a Federal nor a 
State -, ! or court is available to the parties. House Committee 
Report No. 741 explained how the “no man’s land” arose: 


One of the most difficult problems with which Congress is concerned in the 
labor-management field is the so-called no man’s land. 

What is the no man’s land? Why does it exist?’ The problem exists in part 
because the National Labor Relations Board has alleged that there is a limit at 
some point to the number of cases which it is able to handle. Too many cases 
mean too much delay. 

The NLRB, confronted with a rising backlog of cases, cuts down on its caseload 
by refusing to assert jurisdiction in cases arising in industries doing less than 


32 See Statement of House Managers, p. 68. 

33 See Statement of House Managers, p. 68. 

% See the Board’s jurisdictional standards for asserting jurisdiction, p. 110. 

* The National Labor Relations Board has enunciated a series ot monetary standards 
which determine whether it will assume or decline jurisdiction over a specific enterprise 
in a labor dispute. Prior to certain decisions of the U.S. Supreme Court in 1957, 
notably Guaes v. Utah Labor Relations Board, 352 U.S. 817, State courts and State labor 
agencies generally took jurisdiction, and granted relief when the enterprise did not meet 
the NLRB’s test. As a result of the aforesaid decision, however, in many cases, and absent 
violence or other public policy considerations, the States could not act even though the 
NLRB declined to so act. Thus a no-man’s land in labor relations was created. 

The McClellan committee concluded “An extensive ‘no-man’s land’ in labor manage- 
ment relations has been uncovered by committee testimony. (a) Some employers have 
had no access to either the National Labor Relations Board or any comparable State 
agency. The fact that the National Labor Relations Board does not take jurisdiction in 
certain cases does not automatically turn over the case to a State agency. (b) Exploita- 
tion of workers and the circumvention of legitimate labor organizations has been made 
Possible because employers had no recourse to ag governmental agency. . 

The House joint subcommittee heard testimony involving one antes pene in this no-man’s 
land where, after employees had indicated they did not wish to affiliate with the union, 
stranger pickets were established at the premises, blocking entrance ways and taking 
motion pictures of the customers. Relief was not obtained. In another instance, after 
cd te of an enterprise had declined to join the union, picketing commenced and con- 
tinued for more than 2% years. In a third factual situation presented to the House 
joint subcommittee, union ‘officials, according to testimony, stated that although the 
union did not represent a single employee, it wanted a union shop contract, and picketing 
ue Because of the no-man’s land problem, no effective relief could be 
obtained. 
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a certain dollar volume of business. It has resorted to this device for a number 
of years. In this way, it effectively excludes a large number of smaller enter- 
prises from the coverage of the Taft-Hartley Act. The employers, the employees, 
and the unions so excluded are, therefore, without remedies under the Federal 
statute. By virtue of rulings by the Federal courts (Guss v. Utah Labor Rela- 
tions Board, 352 U.S. 817). the parties so, excluded from Federal coverage may 
not bring their disputes to State agencies or State courts. The rationale of this 
decision is that Congress, having legislated in a wide area of labor-management 
relations, has preempted the field, i.e., that field covered by the commerce power. 
Since, therefore, the excluded parties have neither Federal nor State remedies 
available to them, they are said to be in the no man’s land. ' 
Section 701 (b).—Authorizes the National Labor Relations Board to 
delegate to its regional directors its powers under section 9 in repre- 


sentation cases, subject to review upon request by the Board. 
Economic strikers ** nie 
Section 702 (a)—Amends the second sentence of section 9(c) (3) 
of the National Labor Relations Act to provide that employees en- 
gaged in an economic strike, even though they have been replaced, may 
vote in a representation election “con ated within 12 months after 
the commencement of the strike.” The right of economic strikers to 
vote is conditioned upon : ee 
Such regulations as the Board shall find are consistent with the purposes and 
provisions of this act. 
Vacancy in Office of General Counsel z 
Section 703.—Authorizes the President to appoint a person to serve 
on an interim basis in the Office of the General Counsel, when a vacancy 
occurs in that office. . 
Section 704(a).—Amends section 8(b) (4) of the National Labor 
Relations Act. to close “loopholes” in the secondary-boycott. prohibi- 
tion. Prior law banned the inducement of employees of sarge 
employer where an object thereof was to cease doing business wit 
another employer. The revised section 8(b) (4) includes the follow- 
ing features: 
1. A union may not “threaten, coerce, or restrain” a secondary 
‘employer where an object is one of those prohibited in clauses A, 
B, C, and D.* Prior law prohibited union inducement of em- 
ployees of a secondary employer to strike for one of the forbidden 
objects, but unions were permitted to coerce the secondary em- 


* See Statement of House Managers, p. 69. 

87 See Statement of House Managers, p. 70. 

%§ See revised sec. 8(b)(4)(A), (B), (C), and (D), pp. 82, 83, infra. 

The House Joint Subcommittee heard testimony that, subsequent to a lost election, 
customers of an employer were pressured or coerced in five major U.S. cities, resulting in 
a 60 percent to 90 percent loss of business in those locations. another instance, after 
employees had voted to be represented by one union, secondary boycott activities by a 
second union were begun against the company, one customer having to agree in writing 
that it would refrain from using the company’s product in the future. Ina third situation, 
the subcommittee heard a witness state that, after the employees had voted against union 
representation, major customers discontinued the business relationship, “because they 
did not want any union trouble.” The witness was told by a union representative 
respecting one major account, “If you want it back, sign a 

e witness before the House Joint Subcommittee sta that one union’s representative 
told them that “they were organizing from the top down,” and directed him to sign a 
union shop contract. After the witness refused to accede unless the employees so des 
interlining freight carriers ceased handling his business, with certain accounts being los’ 
for a P sel od of 2% years. The company had no strike or picket line at its premises. 
According to statements, another witness was told by a local business agent that he was 
pe aa gat in trying to organize employees, since organizing employers was so much 
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ployer, himself, in order to force him to cease doing business with 
a primary employer with whom the union had a dispute.” 

2. Inducement of a single individual employee is banned. Be- 
fore amendment, the secondary boycott prohibitions in section 
8(b) (4) of the Taft-Hartley Act were interpreted to apply only 
to inducement of employees of a secondary employer to engage in 
a strike or “concerted” refusal in the course of their employ- 
ment. to perform any service for the proscribed object.* 

3. Inducement of employees of employers not covered by the 
former provisions of the Taft-Hartley Act is banned, i.e., railway 
employees, Government personnel, supervisors, and agricultural 
laborers. This has been corrected by changing the term “em- 
ployees” to “any individual” in section 8(b) (4) (A) (i). 

4. A proviso to section 8(b) (4) permits “publicity other than 
picketing, for the purpose of truthfully advising the public 

* *” as long as such publicity does not have “an effect of in- 
ducing any individual” not to perform services at the secondary 
employer’s place of business." 

5. A proviso is included in a new section 8(e) of the National 
Labor Relations Act (sec. 704(b)). This proviso makes clear 
that, under certain circumstances of close employer relationships, 
the secondary boycott provision is not applicable. This exemp- 
tion applies to persons in the relationship of a jobber, manufac- 
turer, contractor or subcontractor working on the goods or prem- 
ises of the jobber or manufacturer or performing parts of an 
inpear pier process of production in the apparel or clothing in- 

ustry. 

Section’ 704(e)—Technical amendment to section 303(a) of the 
Labor-Management Relations Act so as to permit suits for comegee 
against unions which violate the revised secondary boycott prohibi- 
tions, 


Hot cargo * 

Section 704(b).—Adds a new section to the National Labor Rela- 
tions Act, designated 8(e), which makes it an unfair labor practice 
for any union or any employer to enter into an agreement pursuant 
to which the employer ceases or agrees to cease doing business with 
another person. 


* See, for example (Woodworkers Local 7-140 (1956), 115 NLRB 711), where the Board 
held that direct inducement of secondary emplezee not to handle products of primary 
employer was lawful. Also (NLRB v. Business Machine and Office Appliance Mechanics 
Conference Board, Local 459 (CA-—2; 1955) 228 F. (2d) 553), where the court held that 
pep which was direct appeal to secondary employers, and not to their employees, was 
awtul.): 

“ For example, the Board has held that a work stoppage by a single employee is not a 
strike (Gould & Preisner, 82 NLRB 1195), and that an inducement of a single employee did 
not Violate the section since the section requires the activity to be “coneerted” (Glazier’s 
Union Local No. 27 (Joliet Contractor Ass’n,), 99 NLRB 1391, 1396, 1410, affirmed 202 F. 
(2d) 606 (CA-7) cert. den. 346 U.S. 824). 

“A proviso in see. 8(b)(4)(B) adopted by the committee of conference provides “that 
nothing contained in this clause (B) shall be construed to make unlawful, where not 
otherwise unlawful, any primary strike or my: picketing.” The House managers, 
in explanation, state; “* * * The purpose of this provision is to make it clear that the 
changes in sec. 8(b)(4) do not overrule or qualify the present rules of law permitting 
picketing at the site of a primary labor dispute. This provision does not eliminate, 
restrict, or modify the limitations on picketing at the site of a primary labor dispute that. 
are in existing law. See, for example, NLRB v, Denver Building and Construction Trades 
Council, et al, (341 U.S. 675 (1951); Brotherhood of Painters, Decorators, and Paper 
Hangers, etc., and Pittsburgh Plate Glasa Co, (110 NLRB 455 (1954)) ; Moore Drydock 
Co, (81 NLRB 1108): Washington Coca Cola Bottling Works, Inc. (107 NLRB 233 
(1953)).” (See “Statement of House Managers,” p. 70, infra.) 

* See Statement of House Managers, p. 71. 
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Section 704(a).—Amends section 8(b) (4) (A), making it an unfair 
labor practice for a union to induce an individual or to “threaten, 
coerce, or restrain an employer” to enter into “hot-cargo” agreements 
prohibited 8(e). 

The prohibition against “hot cargo” agreements shall not include 
“persons in the relations of: (a) jobber, manufacturer, contractor, or 
subcontractor working on the goods or premises of the jobber or 
manufacturer, or performing gene of an integrated process of pro- 
duction in the apparel and clothing industry”. Nor does the prohibi- 
tion apply to an employer in the construction industry relating to the 
contracting or subcontracting of work to be done at the site of the 
construction, alteration, painting, or repair of a building, structure 
or other work, 


Organizational and recognition picketing * 

Section 704(c).—Adds a new section 8(b) (7) to the National Labor 
Relations Act. This section makes it an unfair labor practice for a 
union to picket, or threaten to picket, where an object is forcing or 
requiring recognition, or forcing or requiring organization of the 
employees under three circumstances: 


6) For a period of 12 months following a valid representation 
“Apart trot here such 
c art from the foregoing two circumstances, where suc 
has been conducted without a petition under section 
Bic) being filed with the National Labor Relations Board within 
a reasonable period of time, not to exceed 30 days.” 

The circumstances described in paragraph (c) are qualified in two 
respects: (1) There is no need for the union to demonstrate “a showing 
of a substantial interest” nor for there to have been a claim for rec- 
ognition,** and (2) picketing or other publicity to truthfully advise the 


# See Statement of House Managers, pp. 71, 72. 

* See Statement of House Managers, p. 72. 

“In one case, the House Joint Subcommittee heard ioetimony that, although his em- 
ployees had joined, and the employer validly recognized, one union, he was forced by another 
union’s picketing activity to disregard his previous contract, and sign a contract with 
the picketing union. 

“ See pertinent factual situations cited in footnote 38, supra. 

“The House Joint Subcommittee heard that in one instance, although the employees had 
refused to join the union, picketing continued for over 6 months. In another case picket- 
ing continued for 10 months, although there was no employee interest; in a third case 
picketing continued until the employer was forced to sell his business. In a fourth factual 
situation presented to the subcommittee, stranger picketing of the witness’ business 
commenced on April 1, 1957, and was continuing as of the date of the witness’ appear- 
ance (June 5, 1959). The business was not contacted by any union representative, 
ans for r ition ; none of the original 30 employees of the company went on strike; 
and delivery of automobile parts and accessories, and erent repairs to the premises, 
needed by the business were not made, due to the picket line. 

“*Chairman Barden of the House Labor Committee explained: ‘Impressive evidence was 
presented to the Labor Committee of both Houses of Congress with respect to the devas- 
tating injury to the businesses of employers, the jobs of employees, and the welfare of the 

ublic, which has often resulted from the blackmail organizational and recognition picket- 
ng activities engaged in by certain labor omnes, 

‘The purpose of the proviso to par. (C) of sec. 704(c) which states that when such peti- 
tion has been filed the rd shall forthwith direct an election, is to enable an employer or 
the employees to obtain a gs election instead of having to go through an indefinite and 

rolonged period of picket line warfare which could have the effect of placing the employer’s 
siness and the jobs of his employees in jeopardy. 

“Such being the problem dealt with, it was not the intent that this proviso, which was 
added in conference, should be used as a device or subterfuge by a picketing union to bring 
about a prehearing or so-called quickie election. 

“Therefore, in all cases, it will be appropriate for the Board to investigate as to whether 
a labor ogee is ot the picketing as a device simply to bring about a prehearing 
election. here the Board has reason to believe that this is the intent of the petitioning 


labor organization, the Board will be under a duty to direct the petitioner to follow the 
poosteess of sec. 9(c)(1), and to afford the opportunity for a hearing. The right to a 

aring is a sacred right and it should not be denied where such denial would lend support 
to a subterfuge” (105 Congressional Record A8062). 
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public that the employer does. not employ union members, or have a 
union contract, is not prohibited, provided that an effect of the picket- 
ing is not to induce “any individual employed by any other person in 
the course of his employment, not to pick up, deliver or transport any 
ds, or not to perform any services”, at the employer’s place of 
usiness. 

Section 704(d).—Violations of the new sections 8(b) (7) and 8(e) 
are subject to the priority case handling procedures and mandato 
injunctions as set out in section 10(1) of the Taft-Hartley Act. 
proviso prevents the seeking of an injunction, under section 8(b) (7), 
if a charge has been filed under section 8 (a) (2), and upon preliminary 
investigation the National Labor Relations Board officer or regional 
pamezeis has reasonable cause to believe that such 8(a) (2) charge is 
true and complaint should issue. 

Building and construction industry ® 

Section 705 (a).—Enacts a new section of the National Labor Rela- 
tions Act, designated as section 8(f). The new section provides that 
it will not be an unfair labor — for a union and an employer, 
engaged primarily in the building industry, to sign an agreement 
because (1) the majority status of the union has not been established 
under the provisions of section 9 of the act, prior to making such 
er com or (2) the agreement requires membership in the union 
after the seventh day of employment; or (3) such agreement requires 
the employer to notify the union of employment needs, and gives the 
union an opportunity to refer such craftsmen for employment; or (4) 
the agreement specifies certain objective criteria pursuant to which 
the union may refer employees for employment. 

A proviso makes it clear that such agreements and practices per- 
mitted by this section may not operate as a bar to a petition for an 
election sought by a union not party to such agreements. 

Section 705 (B) Makes clear that this section is not to be con- 
strued as authorizing agreements requiring membership as a condition 
of employment in States prohibiting such agreements. 

Priority in case handling 

Section 706.—Provides for priority in processing cases which in- 
volve violations of sections 8(a) (3) and 8(b) (2) of the National La- 
bor Relations Act. These cases involve discrimination against em- 
ployees by employers, and unions. 

Effective date of amendments 

Section 707,—The amendments to the Labor-Management Relations 

Act, 1947, as amended, made by title VII became effective 60 days 


after September 14, 1959, the date of enactment and signing by the 
President. 


“ See Statement of House Managers, p. 73. 
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PROCEDURES FOR ENFORCEMENT 


The following is a brief summary of the procedures for enforcing 
the provisions of each title of the Labor-Management Reporting and 
Disclosure Act. 

Title I. Bill of rights—Any person whose rights are infringed upon 
may bring civil action in a Federal district court for such relief 
(including injunctions) as may be appropriate. Existing rights and 
remedies are specifically preserved (secs. 102, 103). 

Title Il. Reporting requirements.—The Secretary of Labor may 
bring civil action in a Federal district court whenever it appears that 
anyone has violated or is about to violate any provisions of title IT, 
Willful violators of the reporting requirements also may be fined up 
to $10,000 and/or up to 1 year imprisonment (secs, 209, 210). 

Title 111. Trusteeships.—The Secretary of Labor or any union mem- 
ber or subordinate body affected by a violation of title III (except 
sec, 301 requiring reports) may bring civil action in a Federal district 
court. The rights and remedies provided in title III are in addition 
to other rights and remedies at law or in equity; however, when the 
Secretary files a complaint. regarding a trusteeship, the jurisdiction 
of the Federal district. court. is exclusive (sees, 304, 306). 

Title IV. Union elections.—A union member who has exhausted 
his remedies within his union and its parent body, or who has not 
obtained a final decision within 3 months after invoking such rem- 
edies, may file a complaint within 1 month thereafter with the 
Secretary. The Secretary investigates and if he finds probable cause 
to believe that a violation has occurred, brings civil action in a Federal 
district court. to set aside the invalid election, and directs and super- 
vises the conduct of another election. Existing rights and remedies 
for enforcing constitutions and bylaws of unions are preserved; but 
remedies provided for challenging elections already conducted are 
exclusive (secs. 402, 403). 

Title V. Fiduciary responsibility, loans to and bonding of union 
officials; prohibition against Communists or convicted criminals 
holding office in unions, employer associations, or serving as labor re- 
lations consultants.—If a union or its officers fail after being re- 
quested by any member to sue any officer who violates his fiduciary 
obligations, union members may institute action in Federal or State 
court for damages or to secure an accounting or other appropriate 
relief for the benefit of the union. Willful violation of the bonding 
provisions, loan restrictions, or prohibition against Communists or 
convicted criminals holding office in unions, employer associations, or 
serving as labor relations consultants shall be fined and/or impris- 
oned as specified. 

Title VI. Miscellaneous.—*Extortionate” picketing is banned (sec. 
602) and punishable by a fine of up to $10,000 or up to 20 years’ 
imprisonment, or both. Any person who willfully uses force, or 
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threat of the use of force, to-interfere with the exercise by a union 
member of any right to which he is entitled under this act shall be 
punished by a fine of up to $1,000 or up to 1 year’s imprisonment, 
or both (sec. 610). 

Title VII.—( Contains amendments to Labor-Management Relations 
Act, 1947, as amended.)' 


1See Summary of the Labor-Management Reporting and Disclosure Act of 1959, p. 27, 
supra. 
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PART III. TEXT OF THE LAW AND RELATED 
MATERIAL 


APPENDIX A 


Text or THE LaBor-MANAGEMENT ReEporTING AND DiscLosure Act 
or 1959 


Public Law 86-257 
86th Congress, S. 1555 
September 14, 1959 


AN ACT 


To provide for the reporting and disclosure of certain financial transactions 
and administrative practices of labor organizations and employers, to prevent 
abuses in the administration of trusteeships by labor organizations, to provide 
standards with respect to the election of officers of labor organizations, and 
for other purposes. 


_ Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress 


Srcrion 1. This Act may be cited as the “Labor-Management 
Reporting and Disclosure Act of 1959”. 


DECLARATION OF FINDINGS, PURPOSES, AND POLICY 


Sec. 2. (a) The Congress finds that, in the public interest, it con- 
tinues to be the responsibility of the Federal Giveneaat to protect 
employees’ rights to organize, choose their own representatives, bar- 
gain collectively, and otherwise engage in concerted activities for their 
mutual aid or protection; that the relations between employers and 
labor organizations and the millions of workers they represent have 
a substantial impact on the commerce of the Nation; and that in order 
to accomplish the objective of a free flow of commerce it is essential 
that labor organizations, employers, and their officials adhere to the 
highest standards of responsibility and ethical conduct in adminis- 
tering the affairs of their organizations, particularly as they affect 
Jabor-management relations. 

(b) The ress further finds, from recent investigations in the 
labor and management fields, that there have been a number of 
instances of breach of ey Mang, cosy disregard of the rights of 
individual employees, and other failures to observe high standards of 
responsibility and ethical conduct which require further and supple- 
mentary legislation that will afford necessary protection of the rights 
and interests of employees and the public —_- they relate to 
the activities of labor organizations, employers, labor relations con- 
sultants, and their officers and representatives. 

(c) The Congress, therefore, further finds and declares that the 
enactment of this Act is necessary to eliminate or prevent improper 
practices on the part of labor organizations, employers, labor relations 
consultants, and their officers and representatives which distort and 
defeat the policies of the Labor Management Relations Act, 1947, as 
amended, and the Railway Labor Act, as amended, and have the tend- 
ency or necessary effect of burdening or obstructing commerce by (1) 
impairing the efficiency, safety, or operation of the instrumentalities of 
commerce; (2) occurring in the current of commerce; (3) materially 
affecting, restraining, or controlling the flow of raw materials or 
manufactured or processed goods into or from the channels of com- 
merce, or the prices of such materials or goods in commerce; or (4) 
causing diminution of employment and wages in such volume as sub- 
stantially to impair or disrupt the market for goods flowing into or 
from the channels of commerce. 
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DEFINITIONS 


Sec. 3. For the purposes of titles I, II, III, IV, V (except section 
505), and VI of this Act— ; 

(a) “Commerce” means trade, traffic Se 
transmission, or communication among, the several States or between 
any State and any place outside thereof. _ bie 

(b) “State” includes any State of the United States, the District of 
Columbia, Puerto Rico, the Virgin Islands, American Samoa, Guam, 
Wake Island, the Canal Zone, and Outer Continental Shelf lands 
defined in the Outer Continental Shelf Lands Act (43 U.S.C. 1331- 
1343). 

( 3} “Industry affecting commerce” means any activity, business, or 
industry in commerce or in which a labor dispute would hinder or 
obstruct commerce or the free flow of commerce and includes any 
activity.or industry “affecting commerce” within the meaning of the 
Labor Management Relations Act, 1947, as amended, or the Railway 
Labor Act, as amended. 

(d) “Person” includes one or more individuals, labor organization 
partnerships, associations, corporations, legal representatives, mutua 
companies, joint-stock companies, trusts, unincorporated organiza- 
tions, trustees, trustees in bankruptcy, or receivers. 

(e) “Employer” means any employer or any group or association 
of employers engaged in an industry affecting commerce (1) which is, 
with respect to employees engaged in an industry affecting commerce, 
an employer within the meaning of any law of the United States 
relating to the employment of any employees or (2) which may deal 
with any labor organization concerning grievances, labor disput 
ie rates of pay, hours of employment, or conditions of work, an 
includes any person acting directly or indirectly as an employer or as 
an agent of an wm te in relation to an ae ay ee but does not 
include the United States or any corporation wholly owned by the 
pyc yaa of the United States or any State or political subdivision 
thereof. 

(f) “Employee” means any individual employed by an employer, 
and includes any individual whose work has ceased as a consequence 
of, or in connection with, any current labor dispute or because of any 
unfair labor practice or because of exclusion or expulsion from a 
labor organization in any manner or for any reason inconsistent with 
the requirements of this Act. 

(g) “Labor dispute” includes any controversy concerning terms, 
tenure, or conditions of employment, or concerning the association or 
representation of persons in negotiating, fixing, maintaining, chang- 
ing, or seeking to arrange terms or conditions of employment, regard- 
less of whether the disputants stand in the proximate relation of 
employer and employee. 

h) “Trusteeship” means any receivership, trusteeship, or other 

method of supervision or control whereby a labor organization sus- 
pends the autonomy otherwise available to a subordinate body under 
its constitution or bylaws. 
) “Labor organization” means a labor organization engaged in an 
industry affecting commerce and includes any organization of any 
kind, any agency, or employee representation committee, group, asso- 
ciation, or pas so engaged in which employees participate and which 
exists for the purpose, in whole or in part, of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, hours, or 
other terms or conditions of employment, and any conference, general 
committee, joint or system board, or joint council so which 
is subordinate to a national or international labor organization, other 
than a State or local central body. 
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(j)_A labor organization slrall be deemed to be engaged in an indus- 
try affecting commerce if it— 

_(1) 1s the certified representative of employees under the pro- 
visions of the National Labor Relations Act, as amended, or the 
Railway Labor Act, as amended; or 

(2) although not certified, is a national or international labor 
organization or a local labor organization recognized or acting as 
the representative of poe ty of an employer or employers 

in an industry affecting commerce ; or 

(3 has chartered a local labor organization or subsidiary body 
which is representing or actively seeking to represent employees 
of employers within the meaning of paragraph (1) or (2) ; or 

(4) has been chartered by a labor organization representing or 
actively seeking to represent employees within the meaning of 
paragraph (1) or (2) as the local or subordinate body through 
which such employees may enjoy membership or become affiliated 
with such labor organization ; or 

(5) isa a eee committee, joint or system board, 
or joint council, subordinate to a national or international labor 
organization, which includes a labor organization engaged in an 
industry affecting commerce within the meaning of any of the 

ing graphs of this subsection, other than a State or local 
centra 

(k) “Secret ballot” means the expression by ballot, voting machine, 
or otherwise, but in no event by proxy, of a choice with Rem to any 
election or vote taken upon any matter, which is cast in such a manner 
that the person expressing such choice cannot be identified with the 
choice expressed. 

(1) “Trust in which a labor organization is interested” means a trust 
or other fund or organization (1) which was created or established by 
a labor —— or one or more of the trustees or one or more 
members of the governing body of which is selected or appointed by a 
labor organization, and (2) a primary purpose of which 1s to provide 
beeen for the members of such labor organization or their bene- 

ciaries. 

(m) “Labor relations consultant” means any person who, for com- 
pensation, advises or represents an employer, employer organization, 
or labor organization concerning employee organizing, concerted activ- 
ities, or collective bargaining activities. 

(n) “Officer” means any constitutional officer, any person authorized 
to perform the functions of president, vice president, secretary, 
treasurer, or other executive functions of a labor mm oT and any 
member of its executive board or similar governin y: 

(o) “Member” or “member in good standing”, when used in ref- 
erence to a labor organization, includes any person who has fulfilled the 
requirements for membership in such organization, and who neither 
has voluntarily withdrawn from membership nor has been expelled 
or suspended from membership after appropriate ase ar con- 
sistent with lawful provisions of the constitution and bylaws of such 
organization. 

p) “Secretary” means the Secretary of Labor. 

wo “Officer, agent, shop steward, or other representative”, when 

with respect to a labor organization, includes elected officials and 
key administrative personnel, whether elected or appointed (such as 
business agents, heads of departments or major units, and organizers 
who exercise substantial independent authority), but does not include. 
salaried sr professional staff, stenographic, and service 
personnel. 
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(r) “District court of the United States” means a United States 
district court and a United States court of any place subject to the 
jurisdiction of the United States. 


TITLE I—BILL OF RIGHTS OF MEMBERS OF LABOR 
ORGANIZATIONS 


BILL OF RIGHTS 


Sec. 101. (a)(1) Eevan Rieirrs.—Every member of a labor organi- 
zation shall have equal rights and privileges within such organization 
to nominate candidates, to vote in elections or referendums of the 
jabor organization, to attend membership meetings, and to participate 
in the deliberations and voting upon the business of such meetings, 
subject to reasonable rules and regulations in such organization’s con- 
stitution and bylaws. 

(2) Freepom or Srercu anp AssrEMBLY.—Every member of any 
labor organization shall have the right to meet and assemble freely 
with other members; and to express any views, arguments, or opinions ; 
and to express at meetings of the labor organization his views, upon 
candidates in an election of the labor organization or upon any busi- 
ness properly before the meeting, subject to the organization’s estab- 
lished and reasonable rules pertaining to the conduct of meetings: 
Provided, That nothing herein shall be construed to impair the right 
of a labor organization to adopt and enforce reasonable rules as to 
the responsibility of every member toward the organization as an in- 
stitution and to his refraining from conduct that would interfere 
with its performance of its legal or contractual obligations. 

(3) Dues, Inrriation Fees, anp AssessMENTS.—Except in the case 
of a federation of national or international labor organizations, the 
rates of dues and initiation fees pnd by members of any labor 
organization in effect on the date of enactment of this Act shall not be 
increased, and no general or special assessment shall be levied upon 
such members, except—. 

(A) in the case of a local labor organization, (i) by majority 
vote by secret ballot of the members in good standing voting at a 
sg ir or special membership meeting, after reasonable notice of 

e intention to vote upon such question, or (ii) by majority vote 
of the members in Seok standing voting in a membership referen- 
dum conducted by secret ballot ; or 

(B) in the case of a labor organization, other than a local labor 
organization or a federation of national or international labor 
organizations, (i) by majority vote of the delegates voting at a 
regular convention, or at.a special convention of such labor organ- 
ization held upon not less than thirty days’ written notice to the 
principal office of each local or constituent labor organization 
entitled to such notice, or (ii) by majority vote of the members 
in good standing of such labor organization voting in a member- 
ship referendum conducted by secret ballot, or (iii) by majority 
vote of the members of the executive board or similar governing 
body of such labor organization, pursuant to express authority 
contained in the constitution and bylaws of such liber organiza- 
tion: Provided, That such action on the part of the executive 
board or similar governing body shall be effective only until the 
next regular convention of such labor organization. 

(4) Prorecrion or THE Ricut To Suz.—No labor organization 
shall limit the right of any member thereof to institute an action in 
any court, or in a proceeding before any administrative agency, irre- 
spective of whether or not the labor organization or its officers are 
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named as defendants or respondents in such action or proceeding, or 
the right of any member of a labor organization mone as a witness 
in any judicial, administrative, or legislative proceeding, or to peti- 
tion any legislature or to communicate with any legislator: Provided, 
That any such member may be required to exhaust reasonable heari 
procedures (but not to exceed a four-month lapse of time) within su 
organization, before instituting legal or administrative p ings 
against such organizations or any officer thereof: And provided Ria 
ther, That no interested employer or employer association 
directly or indirectly finance, encourage, or participate in, except as. 
a party, any such action, proceeding, appearance, or petition. 

(5 Sarecuarns Aaatnsr [proper Acrion,—No 
meinber of any labor organization may be fined, suspended, expelled, 
or otherwise disciplined except. for nenperEeNs of dues by such 
organization or by any officer thereof unless such member has been 
(A) served with written ific charges; (B) given a reasonable time 
to prepare his defense; (Q) afforded a full and fair hearing. 

b) Any provision of the constitution and bylaws of any labor 
organization which is inconsistent with the provisions of this section 
shall be of no force or effect. 


CIVIL ENFORCEMENT 


_ Sec, 102, Any person whose rights secured by the provisions of this 
title have been infringed by any violation of this title may bring a 
civil action in a district court of the United States for such. relief 
( injunctions) as may be appropriate. Any such action 

inst a labor.organization shall be brought, in the district court of 
the United States for the district where the alleged violation occurred, 
or where the principal office of such labor organization is located. 


RETENTION OF EXISTING RIGHTS 


Sec. 103. Nothing contained in this title shall limit the rights and 
remedies of any member of a labor organization under any State or 
Federal law or before any court or other tribunal, or under the con- 
stitution and bylaws of any labor organization. r 


RIGHT TO COPIES OF COLLECTIVE BARGAINING AGREEMENTS 


Sec. 104. It shall be the duty of the secretary or correspondi 
principal officer of each labor organization, in Tonal 
organization, to forward a copy of each collective bargaining agree- 
ment made by such labor organization with any employer to any em- 
ployee who requests such a copy and whose rights as such a 
are directly affected by such a ent, and in the case of a labor 
organization other than a local Jabor organization, to forward a copy’ 
of any such agreement to each constituent unit which has members” 
directly affected by such ént; and such officer shall maintain 
at the principal office of the labor organization of which he is an officer 
copies of any such agreement made or received by.such Tbr, organi- 
zation, whi ies shall be available for inspection: by’atty rember 
or by any employee whore rights are affected By’ agreement. 
The provisions of section 210 shall be applicable in’th briforvemerit of 
this section, iat cone ois 

Sec. 105. Every labor organization shall inform) its ‘menibers ¢don- 
cerning the provisions of this:Aets 220! jostibai bar (+) 
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TITLE II—REPORTING BY LABOR ORGANIZATIONS, 
OFFICERS AND EMPLOYEES OF LABOR ORGANIZA- 
TIONS, AND EMPLOYERS 


REPORT OF LABOR ORGANIZATIONS 


Sec. 201. (a) Every labor organization shall adopt a constitution and 
bylaws and shall file a copy thereof with the Secretary, together with 
a report, signed by its president and secretary or corresponding prin- 
cipal officers, —— the following information— 

t 


( 


(1) the name of the labor organization, its mailing address, and 
any other address at which it maintains its principal office or at 
which it keeps the records referred to in this title; 
2) the name and title of each of its officers; 

(3) the initiation fee or fees required from a new or transferred 
member and fees for work permits required by the reporting labor 
organization ; 

(4) the regular dues or fees or other periodic payments required 
to remain a member of the reporting labor organization; and 
(5) detailed statements, or references to specific provisions of 

documents filed under this subsection which contain such state- 
ments, showing the provision made and procedures followed with 
respect to each of the following: (A) qualifications for or restric- 
tions on membership, (B) levying of assessments, (C) participa- 
tion in insurance or other benefit plans, (D) authorization for 
disbursement of funds of the labor organization, (E) audit of 
financial transactions of the labor organization, (F) the callin 
of regular and special meetings, (G) the selection of officers an 
stewards and of any representatives to other bodies composed of 
labor organizations’ representatives, with a specific statement of 
the manner in which each officer was elected, appointed, or other- 
wise selected, (H) discipline or removal of officers or agents for 
breaches of their trust, (1) imposition of fines, suspensions, and 
expulsions of members, including the grounds for such action and 
any provision made for notice, hearing, judgment on the evidence, 
and appeal procedures, (J) authorization for bargaining demands, 
(K) ratification of contract terms, (LL) authorization for strikes, 
and (M) issuance of work permits. Any change in the informa- 
tion required by this subsection shall be reported to the Secretary 
at the time the reporting labor organization files with the Secre- 
tary the annual financial report required by subsection (b). 

b) Every labor organization shall file annually with the Secretar 


a financial zaport signed by its president and treasurer or correspond- 


ing principa 


officers containing the following information in such 


detail as may be necessary accurately to disclose its financial condition 
and operations for its preceding fiscal year— 


(1) assets and liabilities at the beginning and end of the fiscal 


year 

(3) receipts of any kind and the sources thereof ; 

8) salary, allowances, and other direct or indirect disburse- 
ments (including reimbursed expenses) to each officer and also to 
each oy ag No who, during such fiscal year, received more than 
$10,000 in the aggregate from such labor organization and an 
other labor organization affiliated with it or with which it is affili- 
ated, or which is affiliated with the same national or international 
labor ization ; 

(4) direct and indirect loans made to any officer, em ae or 
member, which aggregated more than $250 during the fleece year, 
together with a statement of the purpose, security, if any, and 
arrangements for repayment; 
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(5) direct and indirect-loans to any business enterprise, together 


) with a statement of the purpose, security, if any, and arrangements 
d for repayment; and 
(6) other disbursements made by it including the purposes 
thereof ; 


all in such categories as the Secretary aa prescribe. 

(c) Every labor organization required to submit a report under this 
1 title shall make available the information required to be contained in 
1 such report to all of its members, and every such labor organization 
Uy and its officers shall be under a duty enforceable at the suit of any 
member of such organization in any State court of competent juris- 
1 diction or in the district court of the United States for the district in 
{ which such labor organization maintains its principal office, to permit 
such member for just cause to examine any books, reco and 
accounts necessary to verify such report. The court in such action 
l may, in its discretion, in addition to any judgment awarded to the 
plaintiff or plaintiffs, allow a reasonable attorney’s fee to be paid by 
the defendant, and costs of the action. , 

(4) Subsections (f), (g), and (h) of section 9 of the National 
Labor Relations Act, as amended, are hereby repealed. 

(e) Clause (i) of section 8(a) (3) of the National Labor Relations 
Act, as amended, is amended by striking out the following: “and has 
at the time the a ent was made or within the p ing twelve 
months received from the Board a notice of ¢éompliance with sections 


9 (f), (g), (h)”. 


REPORT OF OFFICERS AND EMPLOYEES OF LABOR ORGANIZATIONS 


Src. 202. (a) Every officer of a labor organization and every 
a of a labor organization (other than an employee performing 
exclusively clerical or custodial services) shall file with the Secretary 
a signed report listing and describing for his preceding fiscal year— 
(1) any stock, bond, security, or other inte legal or equi- 
table, which he or his spouse or minor child directly or indirectly 
held in, and any income or any other benefit with monetary value 
(including reimbursed expenses) which he or his spouse or minor 
child derived directly or indirectly from, an employer whose 
employees such labor organization represents or is actively seek- 
ing to represent, except payments and other benefits received as 
a bona fide employee of such employer ; 
(2) any transaction in which he or his spouse or minor child 
engaged, directly or indirectly, involving any stock, bond, secur- 
ity, or loan to or from, or other legal or equitable interest in the 
business of an employer whose employees such labor organization 
represents or is actively seeking to represent ; 

(3) any stock, bond, security, or other interest, legal or equi- 
table, which he or his spouse or minor child directly or indirectly 
held in, and any income or any other benefit with monetary value 

(ineluding reimbursed expenses) which he or his spouse or minor 
child directly or indirectly derived from, any business a substan- 
tial part of which consists of buying from, selling or leasing to, 
’ or otherwise dealing with, the fies Bins of an employer whose 


| employees such labor organization represents or is actively seeking 
to represent ; 

(4) any stock, bond, security, or other interest, legal or equitable 
which he or his spouse or minor child directly or indirectly held 
in, and any income or any other benefit with monetary value (in- 

cluding reimbursed expenses) which he or his spouse or minor 
child directly or indirectly derived from, a business any part of 
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which consists of buying from, or selling or leasing directly or 
indirectly to, or otherwise dealing with: such labor 
(5) any direct or indirect business transaction or arrangement 
between him or his spouse or minor child and any eve whose 
employees his organization represents or is actively seeking to 
represent, except work performed and payments and benefits re- 
ceived as a bona fide employee of such employer and except pur- 
chases and sales of goods or services in the regular course of 
business at prices generally available to any employee of such 
‘oe f other th f value (includi 
6) an ment of money or ing of value (including 
OP. die Fp sr which he or his spouse or minor child re- 
ceived directly or indirectly from any employer or any person 
who acts as a labor relations consultant to an employer, except 
yments of the kinds referred to in section 302(c) of the Labor 
nagement Relations Act, 1947, as amended. 

(b) The provisions of paragraphs (1), (2), (3), (4), and (5) of 
subsection (a) shall not be construed to require any such officer or 
employee to report his bona fide investments in securities traded on a 
securities exchange registered as a national securities exchange under 
the Securities Exchange Act of 1934, in shares in an investment com- 
pany registered under the Investment Company Act of 1940, or in 
securities of a public utility holding company registered under the 
Public Utility Holding Company Act of 1935, or to report any income 
derived therefrom. 

(c) Nothing contained in this section shall be construed to require 
any officer or employee of a labor organization to file a report under 
oabealtioa (a) unless he or his spouse or minor child holds or has held 
an interest, has received income or any other benefit with monetary 
value or a loan, or has engaged in a transaction described therein. 


REPORT OF EMPLOYERS 


Sec. 203. (a) Every employer who in any fiscal year made— 

(1) any aod pe or loan, direct or indirect, of money or other 
thing of value (including reimbursed expenses), or any promise or 
agreement therefor, to any labor organization or officer, agent, 

nop steward, or other representative of a labor organization, or 
employee of any labor organization, except (A) payments or 
loans made by any national or State bank, credit union, insurance 
company, savings and loan association or other credit institution 
and (B) new of the kind referred to in section 302(c) of 
the Labor Management Relations Act, 1947, as amended ; 

(2) any payment (including reimbursed ex aoe to any of his 
employees, or any group or committee of such employees, for the 
purpose of causing such employee or group or committee of em- 
ployees to persuade other employees to exercise or not to exercise, 
or as the manner of exercising, the right to organize and bargain 
collectively through representatives of their own choosing unless 
such payments were contemporaneously or previously disclosed to 
such other employees ; 

(3) any expenditure, during the fiscal year, where an object 
thereof, directly or indirectly, is to interfere with, restrain, or 


coerce employees in the exercise of the right to organize and 
bargain collectively through representatives of their own choos- 
ing, or is to obtain information concerning the activities of em- 
ployees or a Jabor organization in connection with a labor dispute 
involving such employer, except for use solely in conjunction with 
an administrative or arbitral. i 

judicial proceeding ; 


proceeding or a criminal or civil 


LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 43 


, (4) any ie oy or arrangement with a labor relations con- 
. sultant or other independent contractor or organization pursuant 
to which such person undertakes activities where an object 
| thereof, directly or indirectly, is to persuade employees to exer: 
| cise or not to exercise, or persuade employees as to the manner of 
exercising, the = to organize and bargain collectively jprite, = 
representatives of their own choosing, or undertakes to supply 
such employer with information concerning the activities of em- 
loyees or a labor organization in connection with a labor dispute 
involving such employer, except information for use solely in 
conjunction with an administrative or arbitral proceeding or a 
criminal or civil judicial proceeding; or 

(5) any payment beer | reimbursed ) pursuant to 
an agreement or arrangement described in subdivision (4) ; 

shall file with the Secretary a report, in a form prescribed by him, 
signed by its president and treasurer or corresponding principal offi- 
cers showing in detail the date and amount of each such paymen’ 
loan, promise, agreement, or arrangement and the name, address, an 
position, if any, in any firm or labor organization of the person to 
whom it was made and a full explanation of the circumstances of all 
such payments, including the terms of any agreement or understand- 
ing pursuant to which they were made. 

tb) Every a who pursuant to any agreement or arrangement 
with an employer undertakes activities where an object thereof is, 
directly or indirectly— 

(1) to persuade employees to exercise or not to exercise, or per- 
suade employees as to the manner of exercising, the right to organ- 
ize and bargain collectively through representatives of their own 
choosing; or 

(2) to supply an employer with information concerning the 
activities of employees or a labor organization in connection with 
a labor dispute involving such employer, except information for 
use solely in conjunction with an administrative or arbitral pro- 
ceeding or a criminal or civil judicial proceeding ; 

shall file within thirty days after entering into such agreement or 
arrangement a report with the Secretary, signed by its president and 
treasurer or corresponding principal officers, containing the name 
under which such person is engaged in doing business and the address 
of its principal office, and a detailed statement of the terms and condi- 
tions of such agreement or oemngenent, Every such person shall 
file annually, with respect to each year during waich payments 
were made as a result of such an agreement or arrangement, a report 
with the Secretary, signed by its president and treasurer or cor- 
responding } gf ge officers, containing a statement (A) of its receipts 
of any kind from employers on account of labor relations advice or 
services, covigneting the sources thereof, and (B) of its disburse- 
ments of any kind, in connection with such services and the purposes 
thereof. In each such case such information shall be set forth in 
such categories as the Secretary may prescribe. 

(c) Nothing in this section shall be construed to require 
employer or other person to file a report covering the services of 
person by reason of his giving or agreeing to give advice to such 
employer or representing or agreeing to represent such employer 
before any court, administrative agency or tribunal of arbitration 
or engaging or agreeing to engage in co lective ba ining on behalf 
of such employer with respect to wages, hours, or other terms or con- 
ditions of ererequent es the negotiation of an agreement or any 
question arising der. 
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(d) Nothing contained in this section shall be construed to require 
an employer to file a report under subsection (a) unless he has made 
an ex fy booker payment, loan, agreement, or arrangement of the kind 

ibed therein. Nothing contained in this section shall be con- 
strued to require any other person to file a report under subsection (b) 
unless he was a party to an agreement or arrangement of the kind 
described therein. 

(e) Dashing coeinined in this section shall be construed to require 
any regular officer, supervisor, or employee of an employer to file a 
report in connection with services rendered to such employer nor shall 
any employer be required to file a report covering expenditures made 
to any regular officer, supervisor, or employee of an employer as com- 
pensation for service as a regular officer, supervisor, or employee of 


such employer. 


(f) Nothing contained in this section shall be construed as an 
amendment to, or modification of the rights protected by, section 8(c) 
of the National Labor Relations Act, as amended. 

(gz) The term “interfere with, restrain, or coerce” as used in this 
section means interference, restraint, and coercion which, if done with 
A, wigs to the exercise of rights guaranteed in section 7 of the National 
Labor Relations Act, as amended, would, under section 8(a) of such 
Act, constitute an unfair labor practice. 


ATTORNEY-CLIENT COMMUNICATIONS EXEMPTED 


Sec. 204. Nothing contained in this Act shall be construed to require 
an attorney who is a member A good standing of the bar of any State, 
to include in any report required to be filed pursuant to the provisions 
of this Act any information which was lawfully communicated to such 
attorney a fs of his clients in the course of a legitimate attorney- 
client relationship. 


REPORTS MADE PUBLIC INFORMATION 


Sec. 205. (a) The contents of tne reports and documents filed with 
the Secretary pursuant to sections 201, 202, and 203 shall be public 
information, and the Secretary may publish any information and data 
which he obtains pursuant to the provisions of this title. The Secre- 
tary may use the information and data for statistical and research pur- 
poses, and compile and publish such studies, analyses, reports, and 
surveys based thereon as he may deem appropriate. 

se by Secretary shall by regulation make reasonable provision 
for inspection and examination, on the request of any person, of 
the information and data contained in any report or other document 
filed with him pursuant to section 201, 202, or 203, 

(c) The Secretary shall y regulation provide for the furnishing b 
the Department of Labor of copies of reports or other documents filed 
with the Secretary pursuant to this title, upon payment of a charge 
based upon the cost of the service. The Secretary shall make available 
without payment of a charge, or require any Bagh to furnish, to such 
State agency as is designated by law or by the Governor of the State 
in which such person has his principal place of business or headquar- 
ters, upon request of the Governor of such State, copies of any reports 
and documents filed by such person with the Secretary pursuant to 
section 201, 202, or 203, or of information and data contained therein. 
No person shall be required by reason of any law of any State to fur- 
nish to any officer or agency of such State any information included 
in a report filed by such person with the Secretary pursuant to the 
provisions of this title, if a copy of such report, or of the portion 
thereof containing such information, is furnished to such cer or 
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agency. All moneys received in payment of such charges fixed by the 
Secretary pursuant to this subsection shall be iequnted the caneee 
fund of the Treasury. 


RETENTION OF RECORDS 


Szo. 206. Every person required to file any report under this title 
shall maintain records on the matters required to be reported which 
will provide in sufficient detail the necessary basic information and 
data from which the documents filed with the Secretary may be veri- 
fied, explained or clarified, and checked for accuracy and complete- 
paves and shall include vouchers, worksheets, receipts, and. applicable 
resolutions, and shall keep such records available for examination 
for a period of not less than five years after the filing of the documents 
based on the information which they contain. 


EFFECTIVE DATE 


Sec. 207. (a) Each labor organization shall file the initial report 
required under section 201(a) within ninety days after the date on 
which it first becomes subject to this Act. 

(b) Each person required to file a repent under section 201(b), 202, 
203(a), or the second sentence of 203(b) shall file such report within 
ninety days after the end of each of its fiscal years; except that where 
such person is subject to section 201(b) » 203(a), or the second 
sentence of 203(b), as the case may be, for only a } pers of such a 
fiscal year (because the date of enactment of this Act occurs during 
such person’s fiscal year or such person becomes subject to this Act 
during its fiseal year) such person may consider that portion as the 
entire fiscal year in making such report. 


RULES AND REGULATIONS 


Sec. 208. The Secretary shall have authority to issue, amend, and 
rescind rules and regulations prescribing the form and publication of 
reports required to Be filed ander this title and such other reasonable 
rwes and regulations (including rules prescribing reports gengy 
trusts in which a labor organization is interested) as he may fin 
necessary to prevent the circumvention or evasion of such reporting 
requirements, In exercising his power under this section the Secre- 
tary shall prescribe by general rule Pa 7 reports for labor organi- 
zations or employers for whom he finds that by virtue of their size a 
detailed report would be unduly burdensome, but the Secretary may 
revoke such provision for simplified forms of any labor organization 
or employer if he determines, after such investigation as he deems 
proper and due notice and opportunity for a hearing, that the pur- 
poses of this section would be served thereby. 


CRIMINAL PROVISIONS 


Sec. 209. (a) Any person who willfully violates this title shall be 
fined not more than $10,000 or imprisoned for not more than one year, 
or both, 

(b) An rson who makes a false statement or representation of 
a material act, knowing it to be false, or who knowingly fails to 
disclose a material fact, in any document, report, or other informa- 
tion required under the provisions of this title shall be fined not more 
than $10,090 or imprisoned for not more than one year, or both. 

(c) Any person who willfully makes a false entry in or willfully 

withholds, or destroys any books, records, reports, or state- 
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ments required to be kept by any provision of this title shall be fined 
not more than $10,000 or imprisoned for not more than one year, or 

(d) Each individual required to sign reports under sections 201 
and 203 shall be personally responsible for the filing of such reports 
and for any statement contained therein which he knows to be false. 


CIVIL ENFORCEMENT 


Sec. 210. Whenever it shall appear that any person has violated or 
is about to violate any of the provisions of this title, the Secretary 
may bring a civil action for such relief (including injunctions) as 
may be 7 riate. Any such action may be brought in the district 
court of the Tinited States where the violation occurred or, at the 
option of the parties, in the United States District Court for the 

istrict of Columbia. 


TITLE Il1I—TRUSTEESHIPS 
REPORTS 


Sec. 301. (a) Every labor organization which has or assumes trustee- 
ship over any subordinate labor organization shall file with the Secre- 
tary within thirty days after the date of the enactment of this Act or 
the imposition of any such trusteeship, and semiannually thereafter, 
a re iS signed by its president and treasurer or corresponding prin- 
cipal officers, as well as ”, the trustees of such subordinate labor organ- 
ization, containing the following information: (1) the name and ad- 
dress of the subordinate organization; (2) the date of establishing 
the trusteeship; (3) a detailed statement of the reason or reasons for 
establishing or continuing the trusteeship; and (4) the nature and 
extent of participation by the membership of the subordinate organi- 
zation in the selection of delegates to represent such organization in 
regular or special conventions or other policy-determining bodies and 
in the election of officers of the labor organization which assumed 
trusteeship over such subordinate organization. The initial report 
shall also include a full and complete account of the financial condi- 
tion of such subordinate organization as of the time trusteeship was 
assumed over it. During the continuance of a trusteeship the labor 
organization which has assumed trusteeship over a subordinate labor 
organization shall file on behalf of the subordinate labor organization 
the annual financial report required by section 201(b) signed by the 
president and treasurer or corresponding principal officers of the Tabor 
organization which has assumed such trusteeship and the trustees of 
the subordinate labor organization. 

(b) The provisions of section 201(c), 205, 206, 208, and 210 shall 
be applicable to reports filed under this title. 

(c) Any oro who willfully violates this section shall be fined not 
more than $10,000 or imprisoned for not more than one year, or both. 

(d) Any person who makes a false statement or representation of a 
material fact, knowing it to be false, or who knowingly fails to dis- 
close a materia] fact, in any report aaah under the rovisions of 
this section or willfully makes any false entry in or willfully with- 
holds, conceals, or destroys any documents, records, reports, or 
statements upon which such report is based, be fined not more 
than $10,000 or paaracond for not more than one year, or both. 

(e) Each individual required to sign a report under this section 

be personally responsible for the filing of such report and for 
any statement con therein which he knows to be false. 
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PURPOSES FOR WHICH A TRUSTEESHIP MAY BFE ESTABLISHED 


Sec. 302. Trusteeships shall be established and administered by a 
labor organization over a subordinate body only in accordance with 
the constitution and srede!s of the organization which has assumed 
trusteeship over the subordinate body and for the purppse of correct- 
ing corruption or financial malpractice, assuring the pareemanin of 
caletios rgaining agreements or other duties of a bargaining rep- 
resentative, restoring democratic procedures, or otherwise carrying 
out the legitimate objects of such labor organization. 


UNLAWFUL ACTS RELATING TO LABOR ORGANIZATION UNDER TRUSTEESHIP 


Sec. 303. (a) During any period when a subordinate body of a labor 
organization is in trusteeship, it shall be unlawful (1) to count the vote 
of delegates from such body in any convention or election of officers 
of the labor organization unless the delegates have been chosen by 
secret ballot in an election in which all the members in good standing 
of such subordinate body were eligible to participate, or (2) to trans- 
fer to such organization any current receipts or other funds of the 
subordinate body except the normal per capita tax and assessments 
payable by subordinate bodies not in trusteeship: Provided, That 
nothing herein contained shall parent the distribution of the assets 
of a labor organization in accordance with its constitution and bylaws 
upon the bona fide dissolution thereof. 

(b) Any person who willfully violates this section shall be fined not 
more than $10,000 or imprisoned for not more than one year, or both. 


ENFORCEMENT 


Sec. 304. (a) Upon the written complaint of uny member or subor- 
dinate body of a labor organization alleging that such organization 
has violated the provisions of this title Fre t section 301) the Sec- 
retary shal} investigate the complaint and if the Secretary finds prob- 
able cause to believe that such violation has occurred and has not been 
remedied he shall, without disclosing the identity of the complainant, 
fen civil action in any district court of the tinited States having 
jurisdiction of the labor organization for such relief (including injunc- 
tions) as may be appropriate. Any member or subordinate body of a 
labor organization affected by any violation of this title (except section 
301) may bring a civil action in any district court of the United 
States having jurisdiction of the labor organization for such relief 
(including injunctions) as may be appropriate. 

(b) For the purpose of actions under this section, district courts 
of the United States shall be deemed to have jurisdiction of a labor 
bet onsen (1) in the district in which the principal office of such 
labor organization is located, or (2) in any district in which its duly 
authorized officers or agents are engaged in conducting the affairs of 
the trusteeship. 

(c) In an percneting pursuant to this section a trusteeship estab- 
lished by a labor organization in conformity with the procedural re- 
quirements of its constitution and bylaws and authorized or ratified 
after a fair hearing either before the executive board or before such 
other body as may be provided in accordance with its constitution or 
pen shall be presumed valid for a ps of eighteen months from 

date of its establishment and shall not be subject to attack during 
such period except sEee clear and convincing proof that the trustee- 
ship was not established or maintained in good faith for a pu 
allowable under section 302. After the expiration of eighteen months 
the trusteeship shall be presumed invalid in any such proceeding and 
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its discontinuance shall be decreed unless the labor organization shall 
show by clear and convincing proof that the continuation of the trustee- 
ship is necessary for alg vex allowable under section 302. In the 
latter event the court may dismiss the complaint or retain jurisdiction 
of the cause on such conditions and for such period as it deems appro- 
iate, 
= REPORT TO CONGRESS 
Sec. 305. The Secretary shall submit to the Congress at the expira- 


tion of three years from the date of enactment of this Act a report upon 
the operation of this title. 


COMPLAINT BY SECRETARY 


Sec. 306. The rights and remedies provided by this title shall be in 
addition to any and all other rights and remedies at law or in equity : 
Provided, That upon the filing of a yi pe by the Secretary the 
jurisdiction of the district court over such trusteeship shall be exclu- 
sive and the final judgment shall be res judicata. 


TITLE IV—ELECTIONS 
‘TERMS OF OFFICE; ELECTION PROCEDURES 


Sec. 401. (a) oer national or international labor organization, 
except a federation of national or international labor organizations, 
shall elect its officers not less often than once every five years either 
by secret ballot among the members in good standing or at a conven- 
tion of delegates chosen by secret ballot. 

(b) Every local labor organization shall elect its officers not less 
often than ate every three years by secret ballot among the members 
in standing. 

c) Every national or international labor organization, except a fed- 
eration of national or international labor organizations, and every local 
labor organization, and its officers, shall be under a duty, enforceable 
at the suit of any bona fide candidate for office in such labor organiza- 
tion in the district court of the United States in which such labor 
pe com sea maintains its principal office, to comply with all reason- 
able requests of any candidate to distribute by mail or otherwise at the 
candidate’s expense campaign literature in aid of such person’s can- 
didacy to all members in good standing of such labor organization and 
to refrain from discrimination in favor of or against any candidate 
with respect to the use of lists of members, and whenever such labor 
organizations or its officers authorize the distribution by mail or other- 
wise to members of campaign literature on behalf of any candidate 
or of the labor organization itself with reference to such election, 
similar distribution at the request of any other bona fide candidate 
shall be made by such labor organization and its officers, with equal 
treatment as to the expense of such distribution. Every bona fide can- 
didate shall have the right, once within 30 days prior to an election of 
a labor organization in which he is a candidate, to inspect a list con- 
taining the names and last known. addresses of all members of the 
labor organization who are subject to a collective bargaining agree- 
ment requiring membership therein as a condition of pu on 


which list shall be maintained and kept at the principal office of such 
labor organization by a designated official thereof. Adequate safe- 
guards to insure a fair election shall be provided, including the right 
a any samen to have an observer at the polls and at the counting of 


LABOR-MANAGEMENT REPORTING AND DISCLOSURE acT 49 


(d) Officers of intermediate bodies, such as ral committees, 
system boards, joint boards, or joint councils, shall be elected not less 
often than once every four years by secret ballot among the members 
in standing or by labor organization officers representative of 
such members whe have been elected by secret ballot. 

(e) In any election required by this section which is to be held by 
secret ballot a reasonable opportunity shall be given for the nomina- 
tion of candidates and every member in good standing shall be eli- 
gible to be a candidate and to hold office (subject to section 504 and 
to reasonable qualifications uniformly im |) and shall have the 
right to vote for or otherwise support the candidate or candidates of 
his choice, without being subject to penalty, discipline, or improper 
interference or reprisal of any kind by such organization or any mem- 
ber thereof. Not less than fifteen days prior to the election notice 
thereof shall be mailed to each member at his last known home 
address. Each member in good standing shall be entitled to one vote, 
No member whose dues have been withheld by his employer for pay- 
ment to such organization pursuant to his voluntary authorization 
provided for in a collective bargaining Fa maze shall be declared 
ineligible to vote or be a candidate for office in such organization by 
reason of alleged delay or default in the payment of dues, The votes 
cast by members of each local labor organization shall be ce, 
and the results published, separately. The election officials designa 
in the constitution and bylaws or the secretary, if no other official is | 
) designated, shall preserve for one year the ballots and all other records a 
pertaining to the election. The election shall be conducted in accord- 
ance with the constitution and bylaws of such organization insofar as 
they are not inconsistent with the provisions of this title. 

f) When officers are chosen by a convention of delegates elected 
secret ballot, the convention shall be conducted in accordance with 
the constitution and bylaws of the labor organization insofar as the 
are not inconsistent with the provisions of this title. The offici 
designated in the constitution and bylaws or the secretary, if no other 
is designated, shall preserve for one year the credentials of the dele- 
and all minutes and other records of the convention pertaining 
to the election of officers. | 

(g) No moneys received by any labor organization by way of dues, 
pre neee or similar levy, and no moneys of an employer shall be 
contributed or applied to promote the candidacy of any person in an 
election subject to the provisions of this title. Such moneys of a labor 
organization may be utilized for notices, factual statements of issues 
not involving candidates, and other expenses necessary for the holding a 
of an election. kg 

(h) If the Secretary, upon ye gy of any member of a local m.! 

r organization, finds after earing in accordance with the Ad- 
ministrative Procedure Act that the constitution and bylaws of such 
labor organization do not provide an adequate procedure for the 
removal of an elected officer guilty of serious misconduct, such officer 
may be removed, for cause Sowa and after notice and hearing, by 
the members in. good standing voting in a secret ballot conducted by 
the officers of such labor organization in accordance with its constitu- 
tion and bylaws insofar as they are not inconsistent with the provi- | 
sions of this title. 

_ (i) The Seq rene? shall promu rules and regulations prescrib- 
ing minimum standards and procedures for determining the adequacy 
(h) 


the removal procedures to which reference is made in subsection 


h 
f 


: 
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‘ENFORCEMENT 


Sec, 402. (a) A member of a labor organization— ed 
(1) who has exhausted the remedies available under the con- 
stitution and bylaws of such organization and of any parent body, 


or 

2), who has invoked such available remedies without obtaining 
a decision within three calendar months after their invoca- 
tion, 


fay file a complaint with the Secretary within one calendar month 
reafter alleging the violation of any provision of section 401 
(including violation of the constitution and. bylaws of the labor or- 
anon pertaining to the election and removal of officers); The 
challenged election shall be presumed valid pending a final decision 
thereon (as hereinafter provided) and in the interim the affairs of 
the organization shall be conducted by the officers elected or in such 
other manner as its constitution and bylaws may provide. 
(b) The soap at | shall investigate such complaint and, if he finds 
bable cause to believe that a violation of this title has occurred and 
as not been remedied, he shall, within sixty days after the filing of 
such complaint, bring a civil action against the labor organization as 
an entity in the district court of the United States in which such labor 
organization maintains its principal office to set aside the invalid elec- 
tion, if any, and to direct the conduct of an election or hearing and 
vote upon the removal of officers under the supervision of the 
ps and in accordance with the provisions of this title and such rules. 
and regulations as the Secretary may prescribe. The court shall have 
power to take such action as it deems proper to preserve the assets 
of the labor organization, 
(c) If, upon a BrSpencernncn of the evidence after a tria] upon the 
merits, the court fin i 
(1) that an election has not been held within the time pre- 
scribed by section 401, or 
_ (2), that the violation of section 401 may have affected the out- 
come of an election, ; 
the court shall declare the election, if any, to be void and direct the 
conduct of a new election under supervision of the Secretary and, 
so far as lawful and practicable, in conformity with the constitution 
and bylaws of the labor organization. The Secretary shall prompt 
certify to the court the names of the persons elected, and the court all , 
thereupon enter a decree declaring such persons to be the officers of 
the labor organization. Ifthe proceeding is for the removal of officers 
pursuant to subsection (h) of section 401, the Secretary shall certify 
the results of the vote and the court shall enter a decree declaring 
whether such persons have been removed as officers of the labor 
organization. 
(d) An order directing an election, dismissing a complaint, or desig- 
nating elected officers of a labor. organization shall be appealable in. 
the same manner as the final judgment in a civil action, but an order 
directing an election shall not be stayed pending appeal. 


APPLICATION OF OTHER LAWS 


Sec. 403. No labor organization shall be required by law to conduct 
eléctions of officers with cena frequency or in a different form or 
manner than is required by its own constitution or bylaws, except as 
otherwise provided by this title. Existing rights and remedies to 
enforce the constitution and bylaws of a labor organization with res 
to elections prior to the conduct thereof shall not be affected by the 

rovisions of this title. The remedy provided by this title for chal- 
Laging an election already conducted 1 be exclusive. 


| 
| 
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EFFECTIVE DATE 


Sxo. 404. The provisions of this title shall become applicable— 

(1) ninety days after the date of enactment of this Act in the 
case of a labor organization whose constitution and bylaws can 
lawfully be modified or amended by action of its constitutional 
officers or governing body, or 

(2) where such modification can only be made by a constitu- 
tional convention of the labor organization, not later than the 
next constitutional convention of such labor organization after the 
date of enactment of this Act, or one year after such date, which- 
ever is sooner. If no such convention is held within such one- 
year period, the executive board or similar governing body 
empowered to act for such labor organization between conven- 
tions is empowered to make such interim constitutional c 
as are necessary to carry out the provisions of this title. 


TITLE V—SAFEGUARDS FOR LABOR ORGANIZATIONS 


FIDUCIARY RESPONSIBILITY OF OFFICERS OF LABOR ORGANIZATIONS 


Sec. 501. (a) The officers, agents, shop stewards, and other repre- 
sentatives of a labor organization occupy positions of trust in 
relation to such organization and its members as a group. It is, there- 
fore, the duty of each such person, taking into account the special 
problems and functions of a labor organization, to hold its money and 
property solely for the benefit of the organization and its members 
and to manage, invest, and expend the same in accordance with its 
constitution and bylaws and any resolutions of the governing bodies 
adopted thereunder, to refrain from dealing with such organization as 
an adverse party or in behalf of an adverse party in any matter con- 
nected with his duties and from holding or acquiring any pecuniary 
or personal interest which conflicts with the interests of such organi- 
zation, and to account to the organization for any profit received b 
him in whatever capacity in connection with transactions conduc 
by him or under his direction on behalf of the organization. A gen- 
eral exculpatory provision in the constitution and bylaws of such a 
labor organization or a general exculpatory resolution of a governi 
body purporting to relieve any such person of liability for breach o 
the. doties declared by this section shall be void as against public 
policy. 

(b) When any officer, agent, shop steward, or representative of any 
labor organization is alleged to have violated the duties declared in sub- 
section. Ta) and the labor organization or its governing board or offi- 
cers refuse or fail to sue or recover damages or secure an accounting 
or other appropriate relief within a reasonable time after being 
requested to do so by any member of the labor organization, such mem- 
ber may sue such officer, agent, shop steward, or representative in any 
district court of the United States or in any State court of competent 
jurisdiction to recover damages or secure an accounting or other 
appropriate relief for the benefit of the labor organization. No such 
proceeding shall be brought except upon leave of the court obtained 
upon verift ed application and for good cause shown, which ap lication 
may be made ex parte. The trial judge may allot a reasona ‘ art of 
the recovery in any action under this subsection to pay the fees of 
counsel prosecuting the suit at the instance of the caine of the labor 
organization and to omnes such member for any expenses nec- 
essarily paid or incurred by him in connection with the litigation. 


| 
j 
| 
| 
| 
. 
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(c) Any person who embezzles, steals, or unlawfully and willfully 
to his own use, or use of any of the 
moneys, funds, securities, property, or other assets of a organi- 
zation of which he is an officer, or by which he is employed, directly 
or indirectly, shall be fined not more than $10,000 or imprisoned for 
not more than five years, or both. 


BONDING 


Sec, 502. (a) Every officer, agent, shop steward, or other repre- 
sentative or employee of any labor organization (other than a labor 
organization whose property and annual. financial receipts do not 
exceed $5,000 in value), or of a trust in which a labor organization 
is interested, who handles funds or other property thereof shall be 
bonded for the faithful discharge of his duties. The bond of each such 
person shall be fixed at the beginning of the organization’s fiscal year 
and shall be in an amount not le:s than 10 per centum of the funds 
handled by him and his predecessor or predecessors, if any, during the 
preceding fiscal year, but in ne case more than $500,000. If the labor 
organization or the trust in which a labor organization is interested 
does not have a preceding fiscal year, the amount of the bond shall be, 
in the case of a local labor organization, not le:s than $1,000, and in 
the case of any other labor organization or of a trust in which a labor 
organization is interested, not less than $10,000. Such bonds shall be 
individual or schedule in form, and shall have a corporate suret 
com ed as surety thereon. Any person who is not covered by suc 
bonds shall not be permitted to receive, handle, disburse, or otherwise 
exercise custody or control of the funds or other property of a labor 
organization or of a trust in which a labor organization is interested, 
No such bond shall be placed through an agent or broker or with a 
surety company in which any labor organization or any officer, agent, 
shop steward, or other representative of a labor Yh a has any 
direct or indirect interest. Such surety company shall be a corporate 
surety which holds a iy of authority from the Secretary of 
the Treasury under the Act of July 30, 1947 (6 U.S.C. 6-13), as an 
acceptable surety on Federal bonds, 

(b) Any person who willfully violates this section shall be fined not 
more than $10,000 or imprisoned for not more than one year, or both. 


MAKING OF LOANS; PAYMENT OF FINES 


Sec. 503. (a) No labor organization shall make directly or indirect] 
any loan or loans to any officer or employee of such organization which 
results in a total indebtedness on the part of such officer or employee 
tothe labor organization in excess of $2,000, 

(b) No labor organization or employer shall directly or indirectly 
pay the fine of any officer or employee convicted of any willful vio- 
ation of this Act. 

(c) Any person who willfully violates this section shall be fined not 
more than $5,000 or imprisoned for not more than one year, or both. 


PROITIBITION AGAINST CERTAIN PERSONS HOLDING OFFICE 


Sec. 504. (a) No person who is or has been a member of the Com- 
munist Party or who has been convicted of, or served any part of a 
prison term resulting from his conviction of, robbery, itheky, extor- 


tion, embezzlement, grand larceny, burglary, arson, violation of nar- 
cotics laws, murder, rape, assault with intent to kill, assault which 


i 
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inflicts grievous bodily injury, or a violation of title II or III of this 
Act, or conspiracy to commit any such crimes, shall serve— 

(1) as an officer, director, trustee, member of any executive 
board or similar governing body, business agent, manager, organ- 
izer, or other employee (other than as an Paplonee performing 
exclusively clerical or custodial duties) of any labor organiza- 
tion, or 

{?) as a labor relations consultant to a person engaged in an 
industry or activity affecting commerce, or as an officer, director, 
agent, or employee (other than as an employee performing exclu- 
sively clerical or custodial duties) of any group or association of 
employers dealing with any labor organization, 

daring, or for five years after the termination of his membership in 
the Communist Party, or for five years after such conviction or 
after the end of such imprisonment, unless prior to the end of such 
five-year period, in the case of a person so convicted or imprisoned, 
(A) his citizenship rights, having been revoked as a result of such 
conviction, have been fully restored, or (B) the Board of Parole of 
the United States Department of Justice determines that such person’s 
service in any capacity referred to in clause (1) or (2) would not be 
contrary to the pur of this Act. Prior to making any such deter- 
mination the Board shall hold an administrative hearing and shall 
give notice of such proceeding by certified mail to the State, county, 
and Federal prosecuting officials in the jurisdiction or jurisdictions 
, in which ick person was convicted. The Board's determination in 
| any such proceeding shall be final. No labor organization or officer 
thereof shall knowingly permit any person to assume or hold any 
| office or paid position in violation of this subsection. 

(b) Any person who willfully violates this section shall be fined 
he 8 more than $10,000 or imprisoned for not more than one year, or 


: (c) For the purposes of this section, any person shall be deemed to 

have been “convicted” and under the disability of “conviction” from 

) the date of the judgment of the trial court or the date of the final 

sustaining of such judgment on appeal, whichever is the later event, 

regardless of whether such conviction occurred before or after the 
date of enactment of this Act. 


q 
. AMENDMENT TO SECTION 302, LABOR MANAGEMENT RELATIONS ACT, 1947 
Sec. 505. Subsections (a), (P), and (c) of section 302 of the Labor 
poe ee Relations Act, 1947, as amended, are amended to read as 
ollows: 
l “Seo. 302. (a) It shall be unlawful for any employer or association 
2 of employers or any person who acts as a labor relations expert, adviser, 
or consultant to an employer or who acts in the interest of an employer 
y to pay, lend, or deliver, or agree to pay, lend, or deliver, any money or 
4 other thing of value— 
" ty to any representative of any of his employees who are 
t employed in an industry affecting commerce; or 
le (2) to any labor organization, or any officer or employee 


thereof, which represents, seeks to represent, or would admit to 
membership, any of the employees of such employer who are em- 
ployed in an industry affecting commerce; or 
. (3) to any employee or group or committee of employees of 
such employed in an industry affecting commerce in ex- 
vs cess of their normal compensation for the purpose of causing such 
. employee or group or committee directly or indirectly to influence 
h any other employees in the exercise of the right to organize and 


| 
4 
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bargain collectively through representatives of their own choos- 


ing; or 
fa) to any officer or employee of a labor organization > 
in an industry affecting commerce with intent to influence him in 
respect to any of his actions, decisions, or duties as a representa- 
tive of employees or as such officer or employee of such labor or- 
ization. 

“(b) (1) It shall be unlawful for any person to request, demand, re- 
ceive, or accept, or agree to receive or accept, any Pet © loan, or 


delivery of any money or other thing of value prohibited by subsec- 


tion (a). 

“(2) It shall be unlawful for any labor organization, or for as 4 

rson acting as an officer, agent, representative, or employee of suc 
abor organization, to demand or accept from the operator of an 
motor vehicle (as defined in part II of the Interstate Commerce Act 
employed in the transportation of property in commerce, or the 
employer of any such operator, any money or other thing of value 
payable to such organization or to an officer, agent, representative or 
aT thereof as a fee or charge for the unloading, or in connection 
with the unloading, of the cargo of such vehicle: Provided, That 
nothing in this paragraph shall be construed to make unlawful any 
payment by an employer to any of his employees as compensation for 
their services as employees. 

“(c) The provisions of this section shall not be applicable (1) in 
respect to any money or other thing of value payable by an employer 
to any of his employees whose established duties include acting openly 
for such employer in matters of labor relations or personnel adminis- 
tration or to ve! representative of his employees, or to any officer 
or employee of a labor organization, who is also an employee or former 
employee of such employer, as compensation for, or by reason of, 
his service as an employee of such employer; (2) with respect to the 
fe Ay or delivery of any money or other thing of value in satis- 

ction of a judgment of any court or a decision or award of an arbi- 
trator or impartial chairman or in compromise, adjustment, settle- 
ment, or release of any claim, complaint, grievance, or dispute in 
the absence of fraud or duress; (3) with respect to the sale or pur- 
chase of an article or commodity at the prevailing market Bam in 
the lar course of business; (4) with to money deducted 
from the wages of employees in payment of membership dues in a 
labor organization: Provided, That the employer has received from 
each employee, on whose account such deductions are made, a written 
assignment which shall not be irrevocable for a period of more than 
one year, or beyond the termination date of the applicable collective 
agreement, whichever occurs sooner; (5) with respect to money or 
other thing of value paid to a trust fund established by such repre- 
sentative, for the sole and exclusive benefit of the employees of such 
employer, and their families and dependents (or of such employees, 
families, and dependents jointly with the employees of other employers 
making similar payments, and their families and dependents) : Pro- 
vided, That (A) such payments are held in trust for the purpose of 
paying, either from principal or income or both, for the benefit of 
employees, their families and dependents, for medical or hospital care, 
pensions on retirement or death of employees, compensation for 
injuries or illness resulting from occupational activity or insurance 
to provide any of the foregoing, or unemployment benefits or life 
insurance, disability and sickness insurance, or accident insurance; 
(B) the detailed basis on which such payments are to be made is speci- 
fied in a written agreement with the employer, and Se pny and 
employers are equally represented in the administration of such fund, 


° 


LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 55 


together with such neutral -persons as the representatives of the 
pe Ne and the representatives of employees may agree upon and 
in the event the employer and employee groups deadlock on the admin- 
istration of such fund and there are no neutral persons empowered 
to break such deadlock, such agreement provides that the two groups 
shall agree on an impartial umpire to decide such dispute, or in event 
of their failure to agree within a reasonable length of time, an impar- 
tial umpire to decide such dispute shall, on petition of either group, 
be appointed by the district court of the United States for the district 
where the trust fund has its principal office, and shall also contain 
provisions for an annual audit of the trust fund, a statement of the 
results of which shall be available for inspection by interested persons 
at the principal office of the trust fund and at such other places as 
may be designated in such written agreement; and (C) such pay- 
ments as are intended to be used for the purpose of providing pen- 
sions or annuities for employees are made to a separate trust which 
provides that the funds held therein cannot be used for any purpose 
other than paying such pensions or annuities; or (6) with res 

to money or other thing of value paid by any employer to a trust fund 
established by such representative for the purpose of pooled vaca- 
tion, holiday, severance or similar benefits, or defraying costs of 
apprenticeship or other training programs: Provided, That the 
requirements of clause (B) of the proviso to clause (5) of this sub- 
section shall apply to such trust funds.” 


TITLE VI—MISCELLANEOUS PROVISIONS 


INVESTIGATIONS 


Sec. 601. (a) The Secretary shall have power when he believes it 
necessary in order to determine whether any person has violated or is 
about to violate any provision of this Act (except title I or amend- 
ments made by this Act to other statutes) to make an investigation and 
in connection therewith he may enter such places and inspect such 
records and accounts and question such persons as he may deem neces- 
sary to enable him to determine the facts relative thereto. The Secre- 
tary may report to interested persons or officials concerning the facts 
required to be shown in any report required by this Act and concerning 
the reasons for failure or refusal to file such a report or any other 
matter which he deems to be appropriate as a result of such an 
investigation. 

(b) For the purpose of any —— provided for in this Act, 
the provisions of sections 9 and 10 (relating to the attendance of wit- 
nesses and the production of books, papers, and documents) of the 
Federal Trade Commission Act of September 16, 1914, as amended (15 
U.S.C. 49, 50), are hereby made applicable to the jurisdiction, powers, 
and duties of the Secretary or any officers designated by him. 


-EXTORTIONATE PICKETING 


Sec. 602. (a) It shall be unlawful to carry on picketing on or about 
the premises of any employer for the purpose of, or as oxy of any 
ica pies or in furtherance of any plan or purpose for, the person 
profit or enrichment of any individual (except a bona fide increase in 
wages or other employee benefits) by taking or obtaining any mone 
or other thing of value from such employer against his will or wi 
is consent, 

(b) Any person who willfully violates this section shall be fined 
pas - than $10,000 or imprisoned not more than twenty years, 
or 


a 
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RETENTION OF RIGHTS UNDER OTHER FEDERAL AND STATE LAWS 


Sxc. 603. (a) Except as explicitly provided to the contrary, nothing 
in this Act or the of any labor organi- 
zation or any Officer, agent, shop steward, or other representative of a 
labor ization, or of any trust in which a labor organization is 
Paris: pecan any other Federal law or under the laws of any State, 
and, except as explicitly provided to the contrary, nothing in this Act 
shall take away any right or bar any remedy to which members of a 
labor organization are entitled under such other Federal law or law of 


any State. 

tb) Nothing contained in titles I, II, ILI, IV, V, or VI of this Act 
shall be construed to supersede or impair or otherwise affect the provi- 
sions of the Railway Labor Act, as amended, or any of the obligations, 
rights, benefits, privileges, or immunities of any carrier, employee, 
organization, representative, or person subject thereto; nor shall any- 
thing contained in said titles (except section 505) of this Act be con- 
strued to confer any rights, privileges, immunities, or defenses upon 
employers, or to impair or otherwise affect the pets of any person 
erm the National Labor Relations Act, as amend 


EFFECT ON STATE LAWS 


Sec. 604. Nothing in this Act shall be construed to impair or 
diminish the authority of any State to enact and enforce general 
criminal laws with res to robbery, bribery, extortion, embezzle- 
poms grand larceny, urglary, arson, violation of narcotics laws, 
murder, rape, assault with intent to kill, or assault which inflicts 
grievous bodily injury, or conspiracy to commit any of such crimes. 


SERVICE OF PROCESS 


Sec. 605. For the purposes of this Act, service of summons, sub- 
pena, or other legal process of a court of the United States upon an 
officer or agent of a labor od cngamuabes in his capacity as such shall 
constitute service upon the labor organization. 


ADMINISTRATIVE PROCEDURE ACT 


Sec. 606. The provisions of the Administrative Procedure Act shall 
be applicable to the issuance, amendment, or rescission of any rules 
or regulations, or any adjudication, authorized or required pursuant 
to the provisions of this Act. 


OTHER AGENCIES AND DEPARTMENTS 


Sec. 607. In order to avoid ea oe 4 expense and duplication of 
functions among Government agencies, the Secretary may make such 
arrangements or agreements for cooperation or mutual assistance in 
the performance of his functions under this Act and the functions of 
any such oneney as he may find to be practicable and consistent with 
law. The Secretary may utilize the facilities or services of any ny oh 
ment, agency, or establishment of the United States or of any State 
or political subdivision of a State, including the services of any of its 
employees, with the lawful consent of such department, agency, or 
establishment ; and each department, agency, or establishment of the 
United States is authorized and directed to cooperate with the Secre- 
br and, to the extent permitted by law, to provide such information 
and facilities as he may request for his assistance in the performance 
of his functions under this Act. The Attorney General or his repre- 
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sentative shall receive from the Secretary for appropriate action such 
evidence developed in the performance of his functions under this Act 
as may be found to warrant consideration for criminal prosecution 
under the provisions of this Act or other Federal law. 


CRIMINAL CONTEMPT 


Src. 608. No person shall be punished for any criminal contempt 
allegedly committed outside the immediate presence of the court in 
connection with any civil action prosecuted by the Secretary or any 
other person in any court of the United States under the provisions 
of this Act unless the facts constituting such criminal contempt are 
established by the verdict. of the jury in a proceeding in the district 
court of the United States, which jury shall be chosen and empaneled 
in the manner prescribed by the law governing trial juries in criminal 
prosecutions in the district courts of the United States, 


PROHIBITION ON CERTAIN DISCIPLINE BY LABOR ORGANIZATION 


Sec. 609. It shall be unlawful for any labor organization, or any 
officer, agent, shop steward, or other representative of a labor organ- 
ization, or any employee thereof to fine, suspend, expel, or otherwise 
discipline any of its members for exercising any right to which he is 
entitled under the provisions of this Act. The provisions of section 
102 shall be applicable in the enforcement of this section. 


DEPRIVATION OF RIGHTS UNDER ACT BY VIOLENCE 


Sec. 610. It shall be unlawful for any person through the use of 
force or violence, or threat of the use of force or violence, to restrain, 
coerce, or intimidate, or attempt to restrain, coerce, or intimidate an 
member of a labor organization for the ad #4 of interfering wit 
or preventing the exercise of any right to which he is entitled under 
the provisions of this Act. Any person who willfully violates this 
section shall be fined not more than $1,000 or imprisoned for not more 
than one year, or both. 


SEPARABILITY PROVISIONS 


Sec. 611. If any provision of this Act, or the application of such 
provision to any person or circumstances, shall be held invalid, the 
remainder of this Act or the application of such provision to persons 
or circumstances other than those as to which it is held invalid, shall 
not be affected thereby. 


TITLE VII—AMENDMENTS TO THE LABOR MANAGE- 
MENT RELATIONS ACT, 1947, AS AMENDED 


FEDERAL-STATE JURISDICTION 


Src. 701. (a) Section 14 of the National Labor Relations Act, as 
amended, is amended by adding at the end thereof the following new 
subsection : 
“(c)(1) The Board, in its discretion, may, by rule of decision or 
by published rules adopted pursuant to the Administrative Procedure 
Act, decline to assert variaaietidn over any labor dispute involving 
any class or category of employers, where, in the opinion of the Board, 
the effect of such labor dispute on commerce is not sufficiently substan- 
tial to warrant the exercise of its jurisdiction: Provided, That the 
Board shall: not decline to assert jurisdiction over any labor dispute 
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over which it would assert jurisdiction under the standards prevail- 
ing upon August 1, 1959. , 

(2) Nothing in this Act shall be deemed to prevent or bar any 
agency or the courts of any State or = (including the Com- 
monwealth of Puerto Rico, Guam, and the Virgin Islands), from 
assuming and asserting jurisdiction over labor disputes over which 
the Board declines, pursuant to paragraph (1) of this subsection, to 
assert jurisdiction. 

{>) Section 3(b) of such Act is amended to read as follows: 

(b) The Board is authorized to delegate to any group of three or 
more members any or all of the powers which it may itself exercise. 
The Board is also authorized to delegate to its regional directors its 
powers under section 9 to determine the unit appropriate for the pur- 
pose of collective bargaining, to investigate and provide for hearings, 
and determine whether a question of representation exists, and to 
direct an election or take a secret ballot under subsection > oo (e) 
of section 9 and certify the results thereof, except that upon the filing 
of a request therefor with the Board by any interested person, the 
Board may review any action of a regional director delegated to him 
under this Phe Bound, om such a review shall not, unless specifically 
ordered by the operate as a stay of any action taken by the 

ional director. A vacancy in the Board shall not impair the right 
of the remaining members to exercise all of the powers of the Board, 
and three members of the Board shall, at all times, constitute a quorum 
of the Board, except that two members shall constitute a quorum. of 
any run designated pursuant to the first sentence hereof. The 
Board shall have an official seal which shall be judicially noticed.” 


ECONOMIC STRIKERS 


Sec. 702. Section 9 (c) (3) of the National Labor Relations Act, as 
amended, is amended by amending the second sentence thereof to read 
as follows: “Employees enga in an economic strike who are not 
entitled to reinstatement shall be eligible to vote under such regula- 
tions as the Board shall find are consistent with the purposes and 
provisions of this Act in ~"_ election conducted within twelve months 
after the commencement of the strike.” 


VACANCY IN OFFICE OF GENERAL COUNSEL 


Sec. 703. Section 3(d) of the National Labor Relations Act, as 
amended, is amended by adding after the period at the end thereof the 
following: “In case of a vacancy in the office of the General Counsel 
the President is authorized to designate the officer or employee who 
shall act as General Counsel during such vacancy, but no or 
persons so designated shall so act (1) for more than forty days when 
the Congress is in session unless a nomination to fill such vacancy shall 
have been submitted to the Senate, or (2) after the adjournment 
sine die of the session of the Senate in which such nomination was 
submitted.” 

BOYCOTTS AND RECOGNITION PICKETING 


‘Sec. 704, (a) Section 8(b) (4) of the National Labor Relations Act, 
as amended, is amended to read as follows: 

“@) (i) to engage in, or to induce or encourage any individual 
employed by any person engaged in commerce or in an industry 
affecting commerce to engage in, a strike or a refusal in the 
course of his employment to use, manufacture, process, transport, 
or otherwise handle or work on any goods, articles, materials, or 

or to perform any services; or (ii) to 
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coerce, or restrain any -person engaged in commerce or in an 
industry affecting commerce, where in either case an object 
thereof is— 

“(A) forcing or requiring any employer or self-employed 

_ to join any labor or employer organization or to 
aay into any agreement which is prohibited by section 

“(B) forcing or requiring any person to cease using, sell- 
ing, handling, transporting, = otherwise dealing in the 
products of any other producer, processor, or manufacturer, 
or to cease doing business with any other person, or forci 
or requiring any other employer to recognize or bargain wi 
a labor organization as the representative of his employees 
unless such labor organization has been certified as the rep- 
resentative of such employees under the provisions of section 
9: Provided, That nothing contained in this clause (B) shall 
be construed to make unlawful, where not otherwise unlaw- 
ful, any primary strike or primary picketing; 

(C) forcing or requiring any‘employer to recognize or 
bargain with a particular labor organization as the repre- 
sentative of his employees if another labor organization has 
been certified as the representative of such employees under 
the provisions of section 9; 

“(D) forcing or requiring any snployer to assign par- 
ticular work to employees in a particular labor organization 
or in a particular trade, craft, or class rather than to 

nb rree in another labor organization or in another trade, 
craft, or class, unless such employer is failing to conform to 
an order or certification of the Board determining the bar- 
gaining representative for employees performing such work: 
Provided, That nothing contained in this subsection (b) shall be 
construed to make unlawful a refusal by any "eiges: to enter upon 
the premises of any employer (other than his own employer) 
if the employees of such employer are engaged in a strike ratified 
or wt by a representative of suc ag gt whom such 
employer is requi to recognize under this Act: Provided 
further, That for the purposes of this paragraph (4) only, nothing 
contained in such paragraph shall be construed to prohibit pub- 
licity, other. than picketing, for the purpose of truthfully advis- 
ing the ga including consumers and members of a labor 
organization, that a product or products are produced by an 
employer with whom the labor organization has a primary dis- 
pute and are distributed by another employer, as long as such 
publicity does not have an effect of inducing any individual 
employed by any pemctt other than the primary employer in the 
course of his employment to refuse to pick up, deliver, or trans- 
port any goods, or not to perform any services, at the establish- 
ment of the employer engaged in such distribution ;”. : 
(b) Section 8 of the National Labor Relations Act, as amended, is 
amended by adding at the end thereof the following new subsection : 
“(e) It shall be an unfair labor practice for any labor organization 
and any employer to enter into any contract or agreement, express or 
implied, whereby such employer ceases or refrains or agrees to cease 
or refrain from handling, using, selling, transporting or otherwise 
dealing in any of the products of any other employer, or to cease 
doing business with any other pew, and any contract or agree- 
ment entered into heretofore or hereafter containing such an agree-_ 
ment shall be to such extent unenforcible and, void: Provided, That. 


nothing in this subsection (e) shall apply to,an.agreement, between’; 
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a labor organization and an oy in the construction industry 
relating to the contracting or subcontracting of work to be done at 
the site of the construction, alteration, pointing, of repair of a build- 
ing, structure, or other work: Provided further, That for the pur- 
poses of this subsection (e) and section 8(b) (4)(B) the terms ‘any 
employer’, ‘any n in commerce or an industry affecting 
commerce’, and ‘any person’ when used in relation to the terms ‘an 
other producer, processor, or manufacturer’, ‘any other employer’, 
or ‘any other person’ shall not include persons in the relation of a 
jobber, manufacturer, contractor, or subcontractor working on the 
goods or premises’ of the jobber or manufacturer or parts 
of an in ted process of production in the apparel and clothing 
ided further, That this Act shall prohibit 

enforcement of any agreement which is within the foregoing 
exception. 

(c) Section 8(b) of the National Labor Relations Act, as amended, 
is amended by striking out the word “and” at the end of paragraph 
(5), striking out the period at the end of paragraph (6), and inserting 
in lieu thereof a semicolon and the word “and”, and adding a new 
paragraph as follows: 

“try to picket or cause to be picketed, or threaten to picket or 
cause to be picketed, any employer where an object thereof is 


forcing or requiring an employer to recognize or bargain with a 
labor organization as the representative of his employees, or 
forcing or requiring the employees of an employer to accept or 
select such labor organization as their collective banepining is 
sentative, unless such labor i, ae is current ified as 
the representative of such me 


y 
oyees: 
“(A) where the employer has lawfully recognized in 
nee with this Act any other labor organization and 
a question concerning representation may not appropriately 
be raised under section 9(c) of this Act, 
“(B) where within the preceding twelve months a valid 
election under section 9(c) of this Act has been conducted, or 
“(C) where such picketing has been conducted without a 
petition under section 9(c) being filed within a reasonable 
period of time not to exceed thirty days from the commence- 
ment of such picketing : Provided , That when such a petition 
has been filed the Board shall forthwith, without rd to 
the provisions of section 9(c) (1) or the absence of a showing 
of a substantial interest on the part of the labor organization, 
direct an election in such unit as the Board finds to be appro- 
riate and shall certify the results thereof : Provided further, 
at nothing in this subparagraph (C) shall be construed to 
prohibit any pretiog or other publicity for the purpose of 
truthfully advising the public Tincuding consumers) that 
an employer does not employ members of, or have a contract 
with, a labor organization, unless an effect of such picketing 
is to induce any individual employed by any other person in 
the course of his employment, not to pick up, deliver or trans- 
rt any goods or not to perform any services. 

“Nothing in this Ferterie (7) shall’be construed to permit 
any act which would otherwise be an unfair labor practice under 
this section 8(b).” 

(d) Section 10(1) of the National Labor Relations Act, as amended, 
is amended by adding after the words “section 8(b),” the words “or 
section 8(¢) or section 8(b) (7),” and by striking out the period at 
the end of the third sentence « d inserting in lieu thereof a colon and. 
the following: “Provided further, That such officer or regional 


LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 6] 


attorney shall not apply for any restraining order under section. : 
8(b) (7) if a charge against the employer under section 8(a) (2) has 
been filed and after the preliminary investigation, he has reasonable 
cause to believe that such charge is true and that a complaint should . 
issue. 

(e) Section 303(a) of the Labor Management Relations Act, 1947, 
is amended to read as follows: 

“(a) It shall be unlawful, for the purpose of this section only, in 
an industry or activity affecting commerce, for any labor organization 
to engage in any activity or conduct defined as an unfair labor prac- 
tice oe 8(b) (4) of the National Labor Relations Act, as 
amended. 


BUILDING AND CONSTRUCTION INDUSTRY 


Sec. 705. (a) Section 8 of the National Labor Relations Act, as 
amended by section 704(b) of this Act, is amended by adding at the 
end thereof the following new subsection : 
an It shall not be an unfair labor practice under subsections (a) 
d (b) of this section for an employer engaged primarily in the 
buildmg and construction esieng! | to make an agreement coveri 
employees engaged (or who, upon their employment, will be engaged} 
in the building and construction industry with a labor organization 
of which building and construction emplofees are members (not estab- . 
lished, maintained, or assisted by any action defined in section 8(a) | 
of this Act as an unfair labor practice) because (1) the majority status 
of such labor organization has not been established under the provi- i 
sions of section 9 of this Act prior to the making of such agreement, or . “ 


@) such ent requires as a condition of employment, member- 
ip in such labor organization after the seventh day following the 
beginning of such employment or the effective date of the agreement, 
whichever is later, or (3) such agreement requires the employer to 
notify such labor organization of opportunities for employment with 
such employer, or gives such labor organization an opportunity to 
refer qualified applicants for such employment, or (4) Seal Uipetanint 
specifies minimum training or experience qualifications for employ- 
ment or provides for priority in opportunities for employment based 
upon length of service with such employer, in the in se # or in the 
particular geographical area: Provided, That nothing in this subsec- 
tion shall set aside the final proviso to section eA of this Act: 
Provided further, That any agreement which would be invalid, but for 
clause (1) of this subsection, shall not be a bar to a petition filed pur- 
suant to section 9(c) or 9(e). 

(b) Nothing contained in the amendment made by subsection (a) 
shall be construed as authorizing the execution or application of 
agreements requiring membership in a labor organization as a condi- 
tion of employment in any State or Territory in which such execution 
or application is prohibited by State or Territorial law. 


PRIORITY IN CASE HANDLING 


Sec. 706. Section 10 of the National Labor Relations Act, as 
amended, is amended by adding at the end thereof a new subsection 
as follows: 

“(m) Whenever it is charged that any person has e in an 
unfair labor practice within the meaning of subsection (a)(3) or 
(b) (2) of section 8, such charge shall be given priority over all other 
cases except cases of like character in the office where it is filed or to 
which it is referred and cases given priority under subsection (1).” 
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days after the date of the enactment of this Act and no provision 
this title shall be deemed to make an unfair labor ce, any act 
which is performed prior to such effective date which did not con- 
stitute an unfair labor practice prior thereto, 

Approved September 14, 1959. 


EFFECTIVE DATE OF AMENDMENTS 
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APPENDIX B 


STATEMENT OF THE MANAGERS ON THE PART OF THE 
HOUSE 


The managers on the part of the House at the conference on the 
ge: ge ing votes of the two Houses on the amendment of the House 
to the bill (S. 1555) to provide for the reporting and disclosure of 
certain financial transactions and administrative practices of labor 
organizations and employers, to prevent abuses in the administration 
of trusteeships by labor organizations, to provide standards with 
respect to the election of officers of labor organizations, and for other 
) , submit the following statement in explanation of the effect 
of the action agreed upon by the conferees and recommended in the 
accompanying conference report: 

The House amendment strikes out all of the Senate bill after the 
enacting clause and inserts a substitute. The Senate recedes from its 
disa ent to the amendment of the House, with an amendment 
which is a substitute for both the Senate bill and the House amend- 
ment. The differences between the House amendment and the sub- 
stitute agreed to in conference are noted in the following outline, 
except for minor, technical, and conforming changes. 


SECTION 3—DEFINITIONS 


The House amendment makes many ch in the definitions the 
Senate bill contains. In all major respects the compromise the con- 
ference agreed on adopts the House versions. However, in the con- 
ference substitute, the definition of “labor organization” and the 
specification of which labor organizations that are engaged in an in- 

ustry affecting commerce are changed to include “general com- 
mittees.” This refers to organizations of the type commonly found 
in the railway unions that designate general committees. 


SECTION 101—BILL OF RIGHTS 


This section of the Senate bill and the House amendment, for the 
most part, contain similar provisions. In all instances where there are 
differences between the Senate bill and the House amendment the 
conference substitute follows the House amendment. 

a matter that must be In para- 

5), relating to safeguards against improper discipli action, 
chou be noted that the prohibition on suspension wi sohabetaninn 
certain safeguards applies only to suspension of membership in the 
gtk it does not refer to suspension of a member’s status as an officer 
in the union. 


SECTION 201-—-REPORT OF LABOR ORGANIZATIONS 


The conference substitute is the same as the House amendment, 
except that it makes clear that the Secretary of Labor may prescribe 
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the different categories of financial data that labor organizations must 


report. 
SECTION 208—REPORTS OF EMPLOYERS 


The conference substitute substantially rewrites section 203 of the 
House amendment. 

Subsection (a) of both the House amendment and the conference 
substitute require employets to make detailed reports to the Secretary 
of Labor of payments, expenditures, or ents described below. 

First, both the House amendment and the conference substitute 
require employers to report payments and loans to unions and union 

cers and employees; and they both except payments that section 
302(c) of the Labor Management Relations Act, 1947, permits. The 
substitute also contains an exception, taken from the Senate bill, for 
payments and loans made by credit institutions, such as banks. 

Second, the substitute requires reports of all payments by an 
employer to his employees, or to a group or committee of his employees, 
for the:purpose of causing them to persuade other employees to exer- 
cise or not to exercise, or as to the manner of exercising, the right to 
organize and bargain collectively through representatives of their own 
choosing. This requires BAY to “front organizations” 
that employers set up purportedly as spontaneous employee com- 
mittees or groups.. Payments of this type would not have to be 
reported if they were disclosed to such other employees when they 
wee made or before they were made. 

Third, the substitute requires reports of expenditures by an em- 
ployer made to interfere with, coerce, or restrain employees in exer- 
cising their statutory rights to organize and bargain collectively, or 
to purchase information not otherwise available concerning activities 
of employees, or of a union, in connection with a labor dispute in- 
volving such employer, unless the information is for use solely in 
connection with an administrative or arbitral proceeding or a civil or 
criminal judicial proceeding. It should be noted that an employer 
is not required to report expenditures to obtain information in con- 
nection with a labor dispute in which he is not involved. 

Fourth, the substitute requires reports of all agreements with inde- 
pendent contractors, such as Nathan Shefferman, pursuant to which 
the independent contractor undertakes to persuade employees to 
exercise or not to exercise, or as to the manner of exercising, their 
statutory right to organize and to bargain collectively, or undertakes 
to supply the employer with information concerning activities of em- 
ployees, or of a union, in connection with a labor dispute involving 
such employer, unless the information is for use solely in connection 
with an administrative or arbitral proceeding or a criminal or civil 
judicial proceeding. | 

Fifth, the substitute requires reports of payments under the agree- 
ments the preceding paragraph describes. 

Subsection (b) of section 203 of the substitute agreed upon in con- 
ference deals with reports by labor relations consultants. . 

It requires reports from a consultant who enters into an agreement 
with an employer to engage in 7 of the activities that, under section 
203(a)(4), must be reported by the employer. 
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Subsection (c) of section 263 of the conference substitute grants a 
broad exemption from the requirements of the section with respect to 
the giving of advice. This subsection is further discussed in connec- 
tion with section 204. 

Subsection (d) of section 203 makes it clear that reports are required 
only where an expenditure, payment, loan, or agreement of the kinds 
described has been made. 

Subsection (e) of section 203 makes it clear that no regular officer, 
supervisor, or aaaoe ee is required to file a report in connection with 
services rendered to his employer. Similarly, no employer is required 
to file a report of expenditures made to any of his regular officers, 
supervisors, or employees for their services as such. 

ubsection (f) of section 203 makes it clear that this section does 
not impair the free speech that is described in section 8(c) of the 
National Labor Relations Act, as amended. 

Subsection (g) of section 203 provides that the term “interfere with, 
restrain, or coerce’ has the same meaning when used in this section 
as it has when used in the National Labor Relations Act. The House 
amendment contains a similar provision. 


SECTION 204—ATTORNEY-CLIENT COMMUNICATIONS EXEMPTED 


The Senate bill provides that an attorney need not include in any 
report re ‘pots the act any information which was lawfully com- 
municated to such attorney by any of his clients in the course of a 

itimate attorney-client relationship. 

he conference substitute adopts the provisions of the Senate bill, 
but in connection therewith the conferees included, in section 203 (ce), 
& provision taken from the Senate bill that provides that an em- 
ployer or other person is not required to file a report covering the 
services of such person by reason of his giving or agreeing to give ad- 
vice to such employer or representing or agreeing to represent such 
employer before any court, administrative agency, or tribunal of 
arbitration or engaging or agreeing to engage in collective bargaining 
on behalf of such employer or the negotiation of an agreement or any 
question arising thereunder. 


SECTION 205—REPORTS MADE PUBLIC INFORMATION 


The Senate bill, as a part of subsection (a) of this section, authorizes 
the Secretary of Labor to publish any information and data which he 
obtains under the title, and to use it for statistical and research pur- 
poses as he deems appropriate, It also allowed him to publish such 
studies, analyses, reports, and surveys based on information and data 
obtained under the title as he may deem apeagpcinie. The House 
amendment. contains no comparable provision. The conference sub- 
stitute includes this provision. 


SECTION 401—-TERMS OF OFFICE; ELECTION PROCEDURES 


Subsection (b) of section 401 of the Senate bill contains a provision 
making it the duty of each union and its officers to comply with 
reasonable requests of candidates to distribute, at the candidates’ 
expense, campaign literature to all members of the union, and to re- 
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respect to the use of lists of members. e Senate bill also requires 
that when a union or its officers authorize the distribution to members 
of campaign literature on behalf of any candidate or of the union 
itself, similar distribution shall be made by the union and its officers 
at the request of any other bona fide candidate, with equal treatment 
as to the mses of the distribution. The duty so imposed could 
be enforced by civil action in the Federal courts. 

vision giving ev a fide candidate the right to inspect and copy a 
the names and of all members of the 
subject to a union collective bargaining agreement, which list is 
to be maintained at eroael office of the union. — 

The substitute d upon in conference contains both the provi- 
sions of the Senate bill and of the House amendment, except that the 
provisions from the House amendment are modified to deny candidates 
the right to copy membership lists and to restrict the right of candi- 
dates to inspect such liste to one time within 30 days of the election, 

Subsection (d) of section 401 of the Senate bill requires that notice 
of a union election be mailed to the last known address of each mem- 
ber not less than 15 days before it is held. The House amendment 
provides that notice of a union election must be given in a manner 
which is reasonably calculated to inform substantially all of the mem- 
bers eligible to vote of the time and manner of sling nominations 
and of the place and date of the election. Such notice would be given 
between the 45th and 15th day before the final day on which nomina- 
tions could be made. The conference substitute accepts the Senate 
bill on this point. ) 

Subsection (g) of section 401 of the proposed substitute accepts the 
provision of the Senate bill which permits, in union elections, union 
money to be used for factual statements of issues only if they do not 
involve candidates. 

Subsection (b) of the conference substitute deals with removal of 
officers guilty of serious misconduct. The Senate bill provides that 
where the Secretary, upon application of a member of a local union, 
finds after a hearing that the constitution and bylaws of the local union 
do not provide an adequate procedure for the removal of an elected 
officer guilty of serious misconduct, such officer may be removed, for 
cause shown and after notice and opportunity for a hearing, by the 
members of the union voting in a secret ballot conducted by the 
officers in accordance with its constitution and bylaws insofar as they 
are not inconsistent with this title. 

The House amendment provides a procedure which is similar, ex 
that the Federal courts rather than the Secretary of Labor would 
determine whether the constitution and bylaws provide an adequate 
procedure for the removal of elected officers guilty of serious mis- 
Ne The House amendment applies to all unions, not just to 


The conference substitute adopts the provisions of the Senate bill, 
and also the final subsection in the Senate bill which gives the Secretary 
the duty to make rules prescribing minimum standards and procedures 
for determining the adequacy of removal procedures. ae 
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SECTION 402—ENFORCEMENT 
5 Subsections (a) and (b) of section 402 of the Senate bill. provide : 
4 that if a member of a union who has exhausted the remedies available | 
2 under the constitution and we of the union and its parent body 
8 (or has invoked such remedies without obtaining a final decision 
i within 3 months) — file a complaint with the Secretary of Labor 
alleging a violation of section 401 (which includes a violation of the 
constitution and bylaws of the union pertaining to the election and 
4 removal of officers). ‘Tho Secretary will investigate each such com- 
® plaint, and if he finds probable cause to believe that a violation of 
ed the title has occurred and has not been remedied, he will bring a 
is civil action against the union in a Federal district court to set aside \ 
the invalid election, if any, and to direct the conduct of an election 
i- (or hearing and vote upon the removal of officers) under the super- 
0 vision of the Secretary of Labor. During the course of a proceeding 
8 under this section a aa ko election will be presumed valid an | 
i- the affairs of the union will be conducted during such period by the | 
a. officers elected or in such other manner as its constitution and bylaws is 
‘ad may pews: ‘When a civil action is filed, the court will have power SG 
ae to take such action as it deems ag to preserve the union’s assets. 
at The House. amendment differs from the Senate bill in that the 
= members of the union, instead of the Secretary, can bring the civil 
- action, and, therefore, there would be no investigation by the Secre- 
4 "The conference substitute is the same as the Senate bill on this | 
int. 
te "en subsection (c) of section 402, the conference substitute adopts } 
the provision of the Senate bill that directs the court to set aside an | 
he election if the violation “may have” affected the outcome. Under 
ma the House amendment an election could be set aside only if the 
ot the violation did affect the outcome. 

Subsection (d) of section 402 of the Senate bill would not permit a 
of the staying of an election during an appeal. The House amendment Be. 
at made this discretionary with the court. The conference substitute az 
vs adopts the language of the Senate bill. { 
SECTION 502—BONDING 
he The House amendment contains a provision which requires the : 
he bonding of certain labor union officials in an amount not less than ‘ 
ey 10 percent of the funds handled by them and their predecessors, if _ 

any, during the preceding fiscal year. The conference substitute ae 
ri adopts this provision of the House amendment, but, in addition q 
d provides a maximum limitation so that no such official will be required | 
ste to be bonded in an amount greater than $500,000. : 
to SECTION 503—LOANS TO OFFICERS OF LABOR ORGANIZATIONS eg 
ill, The Senate bill sets $1,500 as the maximum amount by which an _ 
ry officer or employee could be indebted to his union. ‘The House eS 
res amendment raised this amount to $2,500. The conference substitute q 


sets this maximum at $2,000. 
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The House amendment ides that the penalty for violating this 
section should be a fine of ee than $10,000, or imprisonment for 
not more than 1 year, or both. The conference substitute adopts the 
House amendment, except that the maximum fine is reduced to $5,000. 


BECTION 504—PROHIBITION AGAINST CERTAIN PERSONS HOLDING OFFICE 


The House amendment makes it a crime for a person to hold a union 
office for a prescribed period after he has been a Communist (or while 
he is a Communist) or after his conviction of certain offenses. The 
conference substitute is the same as the House amendment, except 
that it adds a provision taken from the Senate bill which also makes it 
a crime for a labor organization or officer thereof to knowingly permit 
any person to assume or hold any office in violation of the section. A 
provision has also been added to make it clear that the prohibitions 
apply regardless of whether the conviction which disqualifies occurred 

ore or after the date of enactment of the act. . 


SECTION 601—INVESTIGATIONS 


The Senate bill contains a B angree which directs the Secretary 
to conduct an investigation when he believes it necessary in order 
to determine whether any person has, or is about to, violate the act, 
or any rule or regulation authorized by the act. 

The House amendment directs the Secre to make an investiga- 
tion when he has probable cause to believe that any person has vio- 
lated a provision of the act, other than title I. 

The conference substitute is similar to the Senate bill, except that 
the investigation authority is permissive rather than mandatory 
no investigation may be made with respect to violations of rules an 
sgetons, and the investigation authority does not extend to title I. 

e Senate bill also contains a provision authorizing the Secretary 
to report to interested persons concerning the facts required to be 
shown in reports and concerning the reasons for failure or refusal to 
file a report or any other matter he deems appropriate as a result of 
an investigation. The conference substitute adopts this provision. 


SECTION 611—SEPARABILITY PROVISIONS 


The Senate bill provides that if any provision of the act, or its appli- 
cation to any person or circumstances, is held invalid the remainder 
of the act or the application of such provision to other persons or 
circumstances, shall not be affected thereby. The House amendment 
merely proniaee that if any provmion of the act is held invalid, the 
remainder thereof will not affected. The conference substitute 
adopts the provisions of the Senate bill. 


SECTION 701— FEDERAL-STATE JURISDICTION 


The Senate bill provision relating to this subject amends the 
National Labor Relations Act, as amended, so a to provide that 


nothing in that act could be construed to prevent any State or terri- 
torial agency, other than a court, from exercising jurisdiction over 
all cases over which the Board has jurisdiction, but by rule or otherwise 
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has declined to assert jurisdiction provided the State or territorial 

agency applies and is governed solely by Federal law as set forth in 

section 8(a) and 8(b) and section 9 of National Labor Relations 
ct. 

The House amendment. contains a provision which authorizes the 
Board, in its discretion, by rule of decision or by published rules 
adopted pursuant to the Administrative Procedure Act to decline 
to assert jurisdiction over any labor dispute involving any class or 
category of employers, where in the opinion of the Board, the effect 
of such labor dispute on commerce is not sufficiently substantial to 
warrant the exercise of its jurisdiction. The House amendment 
provides further that nothing in the National Labor Relations Act, 
as amended, shall be deemed to prevent or bar any agency or the courts 
of any State or territory (including the Commonwealth of Puerto 
Rico, Guam, and the Virgin Islands) from assuming and asserting 
jurisdiction over labor disputes over which the Board, in its discretion, 
oe rule of decision or by published rules adopted pursuant to the 
Administrative Procedure Act declines to assert jurisdiction. 

The substitute agreed upon in conference contains the House amend- 
ment with two modifications. The first modification provides that 
the Board shall not decline to assert jurisdiction over any labor 
dispute over which it would assert jurisdiction under the standards 
prevailing upon August 1, 1959. The second modification would 
amend section 3(b) of the National Labor Relations Act, as amended, 
to authorize the Board to —* to its regional directors its powers 
under section 9 to determine the unit appropriate for the purpose of 
collective bargaining, to investigate and provide for hearings, and 
determine whether a question concerning representation exists, and to 
direct an election or take a secret ballot. under subsection (ec) or (e) 
of section 9 and certify the results of such election, except that upon 
the filing of a request therefor with the Board by any interested 

n, the may review any action of a regional director 

~ ee to him under section 9, but such a review by the Board 

would not, unless s sunny ordered by the Board, operate as a 
stay of any action pee by the regional director. 


SECTION 702—-ECONOMIC STRIKERS 


The Senate bill amends the second sentence of section 9(c)(3) of 
the National Labor Relations Act, as amended, to provide that em- 
loyees on strike shall vote under such regulations as the National 
La r Relations Board shall find to be consistent with the purposes 
and provisions of the act. 

The House amendment amends that sentence by adding a proviso 
that in any lawful strike in which recognition was not an issue when 
the strike , no direction of election pursuant to a petition filed 
after the commencement of the strike by any person other than the 
bargaining representative shall issue prior to the termination of such 
mS as determined by the Board or the expiration of a 6-month 

iod from the commencement of the strike (or for a 12-month period 
if the petition is filed by_an employer), whichever occurs sooner. 
Under this provision the Board of course, could limit this right to 
vote even during this 12-month period. 


) 
i 
| | 
j 
4 
j 
) 
: 


70  §LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 


The substitute « upon in conference amends the second sen- 
tence in section 9(c)(3) to provide that— 


Employees engaged in an economic strike who are not en- 
titled to reinstatement shall be eligible to vote under such 
regulations as the Board shall find are consistent with the 
purposes and provisions of the National Labor Relations 
Act, as amended, in any election conducted within twelve 
months after the commencement of the strike. 


SECTION (7048)—BOYCOTTS 


The House amendment contains provisions amending the secondary 
boycott provisions of section 8(b)(4) of the National Labor Relations 
Act, as amended. The Senate bill does not contain comparable pro- 
visions, The conference committee adopted the provisions of the 
House amendment with the following es: (1) the phrase “or 
agree to cease’ was deleted from section 8(b)(4)(B) because the com- 
mittee of conference concluded that the restrictions imposed by su 
language were included in the other provisions dealing with — 
tions against entering into “hot cargo” ents, and therefore 
their retention in section 8(b)(4)(B) would constitute a duplication 
of e; (2) a proviso was added which specified that for the pur- 
poses of thi ph (4) only, nothing contained in such paragra 
shall be construed to prohibit publicity, other than picketing, for 
purpose of truthfully advising the public, including consumers and 
members of a labor organization, that a product or products are pro- 
duced by an employer with whom the labor organization has a pri 
labor dispute and are distributed by another employer as long as 
such publicity does not have an effect of inducing any individual em- 
rey by any person other than the pri employer in the course 
of his employment to refuse to pick up, deliver, or transport any 
goods, or not to perform any services at the establishment of the 
employer engaged in such distribution; (3) no language has been in- 
cluded with reference to struck work because the committee of con- 
ference did not wish to change the existing law as illustrated by such 
decisions as Douds v. Metropolitan Federation Z Architects (75 Fed. 
Supp. 672 (S.D.N.Y. 1948)) and NZRB v. Business Machine and 

Apptionce Mechanics Board (228 Fed. 2d 553); (4) the amend- 
ment adopted by the committee of conference contains # provision 
“that mart 18 contained in clause (B) of this paragraph (4) shall be 
to make where otherwise any pri- 
mary strike or primary picketing. e purpose of this provision is 
to make it clear that the changes in section 8(b)(4) do dak Sverre 
or qualify the present rules of law permitting picketing at the site of 
a primary labor dispute. This provision does not eliminate, restrict, 
or modify the limitations on picketing at the site of # primary labor 
dispute that are in existing law. See, for example, NLRB v. Denver 
Building and Construction es Council, et al. Gai US. 675 (1951)); 


Brother of Painters, Decorators, and Paper Hangers, etc., an 
Pittsburgh Plate Glass Co. (110 NLRB 455 (1954)); Moore Drydock Co. 
81 wats (i968) Washington Coca Cola Bottling Works, Inc. (107 
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SECTION 704(b)—HOT-CARGO AGREEMENTS 


The Senate bill amends section 8 of the National Labor Relations 
Act, as amended, by adding at the end thereof a new subsection (e) 
which makes it an unfair labor practice for any labor mepnienpions and 
any employer who is a common carrier subject to part II of the Inter- 
state Commerce Act to enter into any contract or agreement, express 
or implied, whereby such employer ceases or refrains or agrees to cease 
or itil from handling, using, or rting any of the products 
of any other employer, or to cease doing business with the same. _ 
_ The House amendment amends section 8 of the National Labor 
Relations Act, as amended, ae at the end thereof a new sub- 
section (e) to make it an unfair labor practice for any labor organization 
and any employer to enter into any contract or agreement, express or 
implied, whereby such employer ceases or refrains or agrees to cease 
or refrain from ae using, selling, transporting or otherwise 
dealing in any of the ucts of any other employer, or to cease doing 
business with any other person. The House amendment also makes 
=< wae agreement heretofore or hereafter executed unenforcible 
and void. 

The committee of conference adopted the House amendment but 
added three provisos. ‘The first proviso specifies— 


that nothing in this subsection (e) shall apply to an agree- 

ment between a labor organization and an employer in the 

construction industry relating to the contracting or subcon- 

tracting of work to be done at the site of the construction, 

alteration, painting, or repair of a building, structure, or 
other work, 


It should be particularly noted that the proviso relates only and 
exclusively to the contracting or subcontracting of work to be done 
at the site of the construction. The proviso does not exempt from 
section 8(e) agreements relating to supplies or other products or 
materials shipped or otherwise transported to and delivered on the 
site of the construction. The committee of conference does not 
intend that this pee should be construed so as to change the 
present state of the law with respect to the validity of this specific 
type of agreement relating to work to be done at the site of the con- 
struction project or to remove the limitations which the present law 
imposes with respect to such Serres Picketing to enforce such 
contracts would be illegal under the Sand Door case (Local 1796, 
United Brotherhood of Carpenters v. NLRB, 357 U.S. 93 (1958)). To 
the extent that such agreements are legal today under section 8(b) (4) 
of the National Labor Relations Act, as amended, the proviso would 
prevent such legality from being affected by section 8(e). The 
proviso applies only to section 8(e) and therefore leaves unaffected 
the law develo under section 8(b)(4). The Denver Building 
Trades case and the Moore Drydock cases would remain in full force 
and effect. The proviso is not intended to limit, change, or modify 
the present state of the law with respect to picketing at the site of a 
construction project. Restrictions and limitations imposed upon 
such picketing under present law as interpreted, for example, in the 
U.S. Supreme Court decision in the Denver Building Trades case 
would remain in full force and effect. It is not intended that the 
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viso change the existing law with to judicial enforcement 
of t these contracts or with respect to the legality of a strike to obtain 
such a contract. 
The second proviso ifies that for the purposes of this sub- 
section (e) and section 8(b) (4) the terms “any employer’, 
in commerce or an industry affecting commerce”, “any 
person” when used in relation to the terms “any other producer, 
processor, or manufacturer,” “any other employer”, or “any other 
” shall not include persons in the relation of a jobber, manu- 
Retunn contractor, or subcontractor working on the goods or premises 
of a jobber or manufacturer or ing parts of an integrated 
process of production in the ap and clo industry. This pro- 
viso grants a limited exemption in three specific situations in the 
parel and clothing industry, but in no other industry regardless of 
whether similar integrated processes of naa may exist between 
jobbers, manufacturers, contractors, and subcontractors. 


The third proviso applies solely to the apparel and clothing industry. 
SECTION (704C)—ORGANIZATIONAL AND RECOGNITION PICKETING 


Both the Senate bill and the House amendment contain provisions 
which place certain restrictions on organizational and recognition 
picketing. The committee of conference adopted a substitute 
vision, section 704(c), which amends the the National Labor Relations 
Act, as amended, to add a new section 8(b)(7), making it an unfair 
labor practice to picket or cause to be picketed, or threaten to picket 
or cause to be picketed, any employer where an object thereof is 
foreing or requiring an employer to recognize or bargain with a labor 
organization as the representative of his employees, or forcing or 
requiring the employees of an employer to accept or select such labor 
po pene as their collective bargaining representative, unless such 
la 
employees: 

(A) Where the employer has lawfully recognized in ac- 

cordance with this Act any other labor organization ale 
uestion concerning representation may not appropri . 
be raised under section 9(c) of this Act. edict 
(B) Where within the preceding twelve months a valid 
election under section 9(c) of this Act has been conducted, or 
(C) Where such picketing has been conducted without a 
petition under section 9(c) being filed within a reasonable 
iod of time not to exceed thirty days from the commence- 
ment of Pe Pasa: Provided, That when such a petition 
_ has been filed the Board shall forthwith, without d to 
_ the provisions of section 8) Q) or the absence of a owing 
of a substantial interest on the part of the labor organization, 
direct an election in such unit as the Board finds to be appro- 
poste and shall certify the results thereof: Provided further, 
at nothing in this subparagraph (C) shall be construed to. 
prohibit any picketing or other publicity for the Purpose of 
truthfully advising the public (including consumers) that an 
my 4 does not employ members of or have a contract 
with, 


a labor organization, unless an effect of such picketing _ 


- 
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is to induce any individual employed by any other person in 
the course of his employment, not to pick up, deliver or trans- 
port any goods or not to perform any services. 


The final sentence to the proposed new section 8(b)(7) of the act 
vides that— 
Nothing in this pa h (7) shall be construed to permit 
any act which w otherwise be an unfair labor practice 

under section 8(b) of the Act. 


Section 8(b)(7) overrules the Curtis and Alloy cases to the extent that 
those decisions are inconsistent with section 8(b)(7). 


SECTION 705—BUILDING AND CONSTRUCTION INDUSTRY 


The Senate bill amends section 8 of the National Labor Relations 
Act, as amended, to add a new subsection (e) which provides that it 
shall not be an unfair labor practice under subsections (a) and (b) 
of section 8 of that act, for an employer engaged primarily in the build- 
ing and construction industry to make an agreement covering em- 
ployees engaged (or who upon their employment would be engaged) 
in the building and construction industry with a labor organization 
(not established, maintained, or assisted by any action defined in 
sec, 8(a) of the National Labor Relations Act, as amended, as an un- 
fair labor practice) of which building and construction employees are 
members (1) where the majority status of such labor ——— has 
not been established under the provisions of section 9 of the National 
Labor Relations Act, as amended, prior to the making of such agree- 
ment, (2) because such agreement requires as a condition of employ- 
ment, membership in such labor organization after the seventh day 
following the beginning of such employment, or the effective date of 
the agreement, whichever was later, or (3) because such agreement re- 

uires the employer to notify such labor organization of opportunities 
or employment with such employer, or gives such labor organization 
an opportunity to refer qualified applicants for such employment, 
or (4 gabon: such agreement specifies minimum training or experience 
pagename for employment or provides for priority in opportunities 
or employment based upon length of service with such employer, in 
the industry or in the particular geographical area. The Senate pro- 
vision specifies, however, (1) that nothing in such provision shall set 
aside the final proviso to section 8(a)(3) of the National Labor Rela- 
tions Act, as amended, and (2) that any agreement which would not 
be valid except for this amendment which permits an agreement to be 
entered into where the majority status of such labor ee has 
not been established under the provisions of section 9 of that act prior 


to the making of such agreement, shall not be a bar to a petition filed 
pursuant to section 9(c) or 9(e) of that act. The Senate provision also 
specifies that nothing therein shall be construed as authorizing the 
execution of or application of agreements requiring membership in a 

bor organization as a condition of employment in any State or 
territory in which such execution or application is prohibited by State 


or territorial law. 
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The conference adopted the provision of the Senate bill permitting 
jer agreements in the building and construction industry. 
othing in such provision is intended to restrict the applicability of 
enunciated in the Mountain Pacific case 
119 N.L.R.B. 883, 893) or to authorize the use of force, coercion, 
strikes, or picketing to compel any person to enter into such prehire 
agreements. 
Granam A. Barpen, 
Pam M. Lanprom, 
Franx Tuompson, dr. . 
Carrot D. Kearns, 
H. Ayrzs, 
_ Rosser P. Gairrin, 
Managers on the Part of the House. 


[Report No. 1147, House of Representatives, 86th Cong., ist sess.) 
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APPENDIX C 


Text or THE Tarr-Hartiey Act as AMENDED BY LABOR-MANAGEMENT 
ReportTine AND Disctosure Act or 1959 


{Public Law No. 101, 80th Cong., 1st sess.; amended by Public Law No. 189, 
82d Cong.; Public Law 85-791, 85th Cong.; and by Public Law 86-257, 86th 
Cong., 1st session., the Labor-Management Reporting and Disclosure Act of 
1959.] 

AN ACT 


To amend the National Labor Relations Act, to provide additional facilities for 
the mediation of labor disputes affecting commerce, to equalize legal responsi- 
bilities of labor organizations and employers, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, ' 


SHORT TITLE AND DECLARATION OF POLICY 


Section 1. (a) This Act may be cited as the “Labor Management 
Relations Act, 1947.” 

(b) Industrial strife which interferes with the normal flow of com- 
merce and with the full production of articles and commodities for 
commerce, can be avoided or substantially minimized if employers, 
employees, and labor organizations each recognize under law one an- 
other’s legitimate rights in their relations with each other, and above 
all recognize under law that neither party has any right in its relations 
with any other to engage in acts or practices whieh jeopardize the 
public health, safety, or interest. 

It is the purpose and policy of this Act, in order to promote the full 
flow of commerce, to prescribe the legitimate rights of both aaahcores 
and employers in their relations affecting commerce, to provide orderly 
and peaceful procedures for preventing the interference by either 
with the legitimate rights of the other, to protect the rights of in- 
dividual employees in their relations with labor organizations whose 
activities affect commerce, to define and proscribe practices on the part 
of labor and management which affect commerce and are inimical to 
the general welfare, and to protect the rights of the public in conneec- 
tion with labor disputes affecting commerce. 


TITLE I—AMENDMENT OF NATIONAL LABOR RELATIONS ACT 


Sec. 101. The National Labor Relations Act is hereby amended to 
read as follows: 
“FINDINGS AND POLICIES 


“Secrion 1. The denial of the right of employees 
to organize and the refusal by some employers to accept the p ure 
of collective bargaining lead to strikes and other forms of industrial 


strife or unrest, which have the intent: or the necessary effect of bur- 
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dening or obstructing commerce by (a) impairing the efficiency, safety, 
or operation of the instrumentalities of commerce; (b) occurring In 
the current of commerce; (c) materially affecting, restraining, or con- 
trolling the flow of raw materials or manufactured or processed goods 
from or into the channels of commerce, or the prices of such materials 
or goods in commerce; or (d) causing diminution of employment and 
wages in such volume as substantially to impair or disrupt the market 
for ae flowing from or into the channels of commerce. 

“The inequality of bargaining power bet ween employees who do not 
possess full freedom of association or actual liberty of contract, and 
employers who are organized in the corporate or other forms of owner- 
ship association substantially burdens and affects the flow of com- 
merce, and tends to aggravate recurrent business depressions, by de- 

ressing wage rates sae the purchasing power of wage earners in in- 
oem and by preventing the stabilization of competitive wage rates 
and working conditions within and between industries. 

“Experience has proved that protection by law of the right of em- 

loyees to organize and bargain collectively safeguards commerce 
a injury, impairment, or interruption, and promotes the flow of 
commerce by removing certain recognized sources of industrial strife 
and unrest, by SPePUr REE practices fundamental to the friendly 
adjustment of industrial disputes arising out of differences as to wages, 
hours, or other working conditions, and by restoring equality of bar- 
gaining power between employers and employees. _ 

“Experience has further demonstrated that certain practices by some 
labor organizations, their officers, and members have the intent or the 
necessary effect of burdening or obstructing commerce by preventing 
the free flow of goods in such commerce through strikes and other 
forms of industrial unrest or through concerted activities which im- 
pair the interest of the public in the free flow of such commerce. The 
elimination of such practices is a necessary condition to the assurance 
of the herein guaranteed. 

“It is hereby declared to be the policy of the United States to elimi- 
nate the causes of certain substantial obstructions to the free flow 
of commerce. and to mitigate and eliminate these obstructions when 
they have occurred by encouraging the practice and procedure of col- 
lective bargaining and by protecting the exercise by workers of full 
freedom. of association, self-organization, and designation of repre- 
sentatives of their own choosing, for the purpose of negotiating the 
terms and conditions of their employment or other mutual aid or 


protection. 
“DEFINITIONS 


“Sec. 2. When used in this Act— 

“(1) The term ‘person’ includes one or more individuals, labor 
organizations, partnerships, associations, corporations, legal represent- 
atives, trustees, trustees in bankruptcy, or receivers. 

“(2) The term ‘employer’ includes any person acting as an t 
of an employer, directly or indirectly, but shall not include the United 
States or any wholly owned Government corporation, or any Federal 
Reserve Bank, or any State or political subdivision thereof, or any 
corporation or association operating a hospital, if no part of the net 
earnings inures to the benefit of any private shareholder or indi- 
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vidual, or any person subject to the Railway Labor Act, as amended 
from time to time, or any labor organization (other than when acting 
as an employer), or anyone acting in the capacity of officer or agent 
of such labor organization. 

“(3) The term ‘employee’ shall include any employee, and shall not 
be limited to the employees of a particular employer, unless the Act 
explicitly states otherwise, and shall include any individual whose 
work has ceased as a consequence of, or in connection with, any cur- 
rent labor dispute or because of any unfair labor practice, and who 
has not obtained any other regular and substantially equivalent em- 
ployment, but. shall not include any individual employed as an agri- 
cultural laborer, or in the domestic service of any family or person 
at his home, or any individual employed by his parent. or spouse, or 
ony individual having the status of an independent. contractor, or any 
individual employed as a supervisor, or any individual employed by 
an employer subject to the Railway Labor Act, as amended from time 
e Py or by any other person who is not an employer as herein 

“(4) The term ‘representatives’ includes any individual or labor 
organization. 

; ®) The term ‘labor organization’ means any organization of any 
kind, or any agency or employee representation committee or plan, 
in which employees participate and which exists for the purpose, in 
whole or in part, of dealing with employers concerning grievances, 
labor disputes, wages, rates of pay, hours of employment, or condi- 
tions of work. 

“(6) The term ‘commerce’ means trade, traffic, commerce, trans- 

rtation, or communication among the several States, or between the 

istrict of Columbia or any Territory of the United States and any 
State or other Territory, or between any foreign country and any 
State, Territory, or the District of Columbia, or within the District 
of Columbia or any Territory, or between points in the same State 
but through any other State or any Territory or the District of Colum- 
bia or any foreign country. ; 

“(7) The term ‘affecting commerce’ means in commerce, or burden- 
ing or obstructing commerce or the free flow of commerce, or having 

or tending to lead to a labor dispute burdening or obstructing 
commerce or the free flow of commerce. 

“(8) The term ‘unfair labor practice’ means any unfair labor prac- 
tice listed in section 8. 

“(9) The term ‘labor dispute’ includes any controversy concerning 
terms, tenure or conditions of employment, or concerning the asso- 
ciation or representation of persons in negotiating, fixing, maintain- 
ing, changing, or seeking to arrange terms or conditions of employ- 
ment, regardless of whether the disputants stand in the proximate 
relation of employer and en 

“(10) The term ‘National Labor Relations Board’ means the Na- 
tional Labor Relations Board provided for in section 3 of this Act. 

“(11) The term ‘supervisor’ means any individual having author- 
ity, in the interest of the employer, to hire, transfer, suspend, lay off, 
recall, promote, discharge, assign, reward, or discipline other em- 
ployees, or responsibly to direct them, or to adjust their grievances, 
or effectively to recommend such action, if in connection with the 
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foregoing the exercise of such authority is not of a merely routine or 
clerical nature, but requires the use of independent judgment. 
The term ‘professional employee’ means— 
‘(a) any employee en | in work (i) predominantly intel- 
lectual auld me in character as opposed to routine mental, 
manual, mechanical, or physical work; (ii) involving the con- 
sistent exercise of discretion and judgment in its performance; 
(iii) of such a character that the output produced or the result 
accomplished cannot be standardized in relation to a given period 
* of time; (iv) requiring knowledge of an advanced type in a field 
of science or learning customarily acquired by a prolonged course 
of specialized intellectual instruction and study in an institution 
of higher learning or a hospital, as distinguished from a general 
academic education or from an TS ae or from training 
in the performance of routine mental, manual, or physical proc- 
esses ; or 
“(b) any employee, who (i) has completed the courses of 
inlined | intellectual instruction and study described in clause 
Gr) of paragraph (a), and (ii) is performing related work under 
the supervision of a professional person to qualify himself to 
become a professional employee as defined in paragraph (a). 
“(13) In determining whether any person is acting as an ‘agent’ of 
unother person so as to make such other person responsible for his 
acts, the question of whether the specific acts performed were actually 
authorized or subsequently ratified shall not be controlling. 


“NATIONAL LABOR RELATIONS BOARD 


“Sec. 3. (a) The National Labor Relations Board (hereinafter 
called the ‘Board’) created by this Act prior to its amendment by the 
Labor Management Relations Act, 1947, is hereby continued as an 
agency of the United States, except that the Board shall consist of 
five instead of three members, appointed by the President by and with 
the advice and consent of the Senate. Of the two additional mem- 
bers so provided for, one shall be appointed for a term of five years 
and the other for a term of two years. Their successors, and the suc- 
cessors of the other members, shall be appointed for terms of five years 
each, excepting that any individual n to fill a vacancy shall be 
appointed only for the unexpired term of the member whom he shall 
succeed. The President shal) designate one member to serve as 
Chairman of the Board. Any member of the Board may be removed 
by the President, upon notice and hearing, for neglect of duty or mal- 
feasance in office, but for no other cause. 

“(b) The Board is authorized to delegate to any group of three or 
more members any or all of the powers which it may itself exercise. 
The Board is also authorized to delegate to its regional directors its 
powers under section 9 to determine the unit appropriate for the pur- 
pose of collective bargaining, to investigate and provide for hearings, 
and determine whether a question of representation ewists, and to di- 
rect an election or take a secret ballot under subsection (c) or (e) of 
section 9 and certify the results omer except that upon the fili 


soard may review any action of a regional di delegated to him 
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under this paragraph, but such a review shall not, unless 8 ifcally 
ordered by the Board, operate as a atay of any action i y_ the 
regione trector, A vacancy in the Board shall not impair the right 
of the remaining members to exercise all of the powers of the Board, 
and three members of the Board shall, at all times, constitute a quorum 
of the Board, except that two members shall constitute a quorum of 
any group designated ursuant to the first. sentence hereof. The 
Board shall have an official seal which shall be judicially noticed. 


Sec. 3(b) before amendment. . 

“(b) The Board is authorized to delegate to any group of three or more 
members any or all of the powers which it may itself exercise. A vacancy in 
the Board shall not impair the right of the remaining members to exercise all 
of the powers of the Board, and three members of the Board shall, at all times, 
constitute a quorum of the Board, except that two members shall constitute a 
quorum of any group designated pursuant to the first sentence hereof. The 
Board shall have an official seal which shall be judicially noticed. 

“(c) The Board shall at the close of each fiscal year make a report 
in writing to Congress and to the President stating in detail the cases 
it has heard, the decisions it has rendered, the names, salaries, and 
duties of all pot ai poe and officers in the employ or under the super- 
vision of the Board, and an account of all moneys it has disbursed. 

“(d) There shall be a General Counsel of the Board who shall be 
y Liewey~ by the President, by and with the advice and consent of the 

nate, for a term of four years. The General Counsel of the Board 
shall exercise a supervision over all attorneys employed by the 
Board (other than trial examiners and legal assistants to Board mem- 
pers) and over the officers and employees in the regional offices. He 
shall have final authority, on behalf of the Board, in respect of the 
investigation of charges and issuance of complaints under section 10, 
and in respect of the prosecution of such complaints before the Board, 
and shall have such other duties as the Board may prescribe or as 
pn be provided oy law. Jn case of a vacancy in the office of the Gen- 

Counsel the President is authorized to designate the officer or 

employee who shall act as General Counsel during such vacancy, but 
no person or ons so designated shall so act (1) for more than fort 
days when the Congress is in session unless a nomination to fill suc 
vacancy shall have been submitted to the Senate, or (2) after the ad- 
journment sine die of the session of the Senate in whic y 

Sec. 3(d) before amendment. 

“(d) There shall be a General Counsel of the Board who shall be appointed 


by the President, by and with the advice and consent of the Senate, for a term . 


of four years. The General Counsel of the Board shall exercise general super- 
vision over all attorneys employed by the Board (other than trial examiners 
and legal assistants to Board members) and over the officers and employees in 


the regional offices. He shall have final authority, on behalf of the Board, in . 


respect of the investigation of charges and issuance of complaints under section 

10, and in respect of the prosecution of such complaints before the Board, and 

w. 


“Szc. 4. (a) Each member of the Board and the General Counsel of 
the Board shall receive a salary of $12,000 * a year, shall be eligible for 


1 Pursuant to Public Law 854, 84th Congress, 2d Session, Title I, approved July 31, 1956, 
‘ounsel and each Board member shall be $20,000 per year. 


such nomina- 
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reappointment, and shall not engage in any other business, vocati 
or ceuplyaied: The Board shall appoint an executive secretary, er 
such attorneys, examiners, and regional directors, and such other em- 
loyees as it may from time to time find necessary for the proper per- 
Seeanbiins of its duties. The Board may not employ any attorneys for 
the purpose of reviewing transcripts of hearings or preparing 
of opinions except that any attorney employed for assignment as a 
legal: assistant to any Board member may for such Board member 
review such transcripts and prepare such drafts. No trial examiner’s 
report shall be reviewed, either before or after its publication, by any 
rson other than a member of the Board or his legal assistant, and no 
ial examiner shall advise or consult with the Board with respect to 
exceptions taken to his findings, rulings, or recommendations. The 
Board may establish or utilize such regional, local, or other agencies, 
and utilize such voluntary and uncompensated services, as may from 
time to time be needed. Attorneys appointed under this section may, 
at the direction of the Board, appear for and represent the Board in 
any case in court. Nothing in this Act shall be construed to authorize 
the Board to appoint individuals for the purpose of conciliation or 
or for economic analysis, 
“(b) of the expenses of the Board, including all necessary travel- 
ing and subsistence expenses outside the District of Columbia incurred 
the members or solopens of the Board under its orders, shall be 
owed and paid on the presentation of itemized vouchers therefor 
approved by the Board or by any individual it designates for that 


pu 

“Bec, 5. The principal office of the Board shall be in the District of 
Columbia, but it may meet and exercise any or all of its powers at any 
other place. The Board may, by one or more of its members or by 
such agents or agencies as it may designate, prosecute any inquiry — 
necessary to its functions in any part of the United States. A member 
who participates in such an inquiry shall not be disqualified from 
subsequent] Seesnenne in a decision of the Board in the same case. 

“Sec. 6. The Board shall have authority from time to time to make, 
amend, and rescind, in the manner prescribed by the Administrative 
P ure Act, such rules and regulations as may be necessary to carry 
out the provisions of this Act. 7 


“RIGHTS OF EMPLOYEES 


“Sec. 7. Employees shall have the right to self-organization, to 
form, join, or assist labor organizations, to bargain collectively 
pom representatives of their own choosing, and to engage in other 
concerted activities for the purpose of collective bargaining or other 
mutual aid or protection, and shall also have the right to refrain from 
any or all of such activities except to the extent that such right may be 
affected by an agreement requiring membership in a labor organiza- 
tion as a condition of employment as authorized in section 8(a) (3). 


LABOR PRACTICES 


“Seco. 8. (a) It shall be an unfair labor practice for an employer— 
_  “(1) to interfere with, restrain, or coerce employees in the 
exercise of the rights guaranteed in section 7; 
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“(2) to dominate or interfere with the formation or adminis- 
tration of any labor organization or contribute financial or other 
support to it: Provided, That subject to rules and regulations 
made and published by the Board pursuant to section 6, an em- 
plover shall not be prohibited from permitting employees to con- 

with him during working hours without loss of time or pay; 

“(3) by discrimination in regard to hire or tenure of employ- 
ment or any term or condition of employment to encourage or 
oieontaan membership in any labor organization: Provided 
That nothing in this Act, or in any other statute of the United 
States, shall preclude an employer from making an ent 
with a labor organization (not established, maintained, or as- 
sisted by any action defined in section 8(a) of this Act as an 
unfair labor practice) to ye, ey as a condition of employment 
membership therein on or after the thirtieth day following the 
beginning of such employment or the effective date of such agree- 
ment, whichever is the later, (i) if such labor organization is the 
representative of the employees as provided in section 9(a), in 
the appropriate collective-bargaining unit. covered by such 
agreement when made and (ii) unless following an election held 
as provided in section 9(e) within one year preceding the effec- 
tive date of such agreement, the Board shall have certified that at 
least a majority of the emplo ees eligible to vote in such election 
have voted to rescind the authority of such labor organization to 
make such an agreement: Provided further, That no employer 
shall justify any discrimination against an employee for nonmem- 
bership in a labor organization (A) if he has reasonable grounds 
for believing that such membership was not available to the 
employee on the same terms and conditions generally applicable 
to other members, or (B) if he has reasonable grounds for believ- 
ing that membership was denied or terminated for reasons other 
that the failure of the employee to tender the periodic dues and 
the initiation fees pettornly required as a condition of acquiring 
or retaining membership ; 

See. 8(a)(3) before amendment. 

“(3) by discrimination in regard to hire or tenure of employment or 
any term or condition of employment to encourage or discourage member- 
ship in any labor organization: Provided, That nothing in this Act, or in 
any other statute of the United States, shall preclude an employer from 
making an agreement with a labor organization (not established, main- 
tained, or assisted by any action defined in section 8(a) of this Act as an 
unfair labor practice) to require as a condition of employment member- 
ship therein on or after the thirtieth day following the beginning of such 
employment or the effective date of such agreement, whichever is the later, 
(i) if sueh labor organization is the representative of the employees 
as provided in section 9(a), in the appropriate collective-bargaining 
unit covered by such agreement when made and has at the time 
the agreement was made or within the preceding twelve months 
received from the Board a notice of compliance with section 9 (f), (g), 
(h), and (ii) unless following an election held as provided in section 9(e) 
within one year preceding the effective date of such agreement, the Board 
shall have certified that at least a majority of the employees eligible to 
vote in such election have voted to rescind the authority of such labor 
organization to make such an agreement: Provided further, That no em- 
ployer shall justify any discrimination against an employee for non- 

membership in a labor organization (A) if he has reasonable grounds for 
believing that such membership was not available to the employee on the 
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same terms and conditions generally applicable to other members, or 
(B) if he has reasonable grounds for believing that membership was denied 
or terminated for reasons other than the failure of the employee to tender 
the periodic dues and the initiation fees uniformly required as a condition 
of acquiring or retaining membership ; 


“(4) to et ae otherwise discriminate against an em- 

pee becasue he filed charges or given testimony under this 
ct . 

« (5) to refuse to bargain collectively with the representatives 

of his employees, subject to the provisions of section 9(a). 

“(b) It shall be an unfair labor practice for a labor organization or 


its agents— 


“(1) to restrain or coerce (A) employees in the exercise of 
the rights guaranteed in section 7: Provided, That this paragraph 
shall not impair the right of a labor organization to prescri 
its own rules with er to the acquisition or retention of mem- 
bership therein; or (B) an employer in the selection of his rep- 
resentatives for the purposes of collective bargaining or the 
adjustment of grievances ; 7 

(2) to cause or attempt to cause an employer to discriminate 
against an employee in violation of subsection (a) (3) or to dis- 
criminate against an ai a with oe gp to whom membership 
in such organization has been denied or terminated on some 

und other than his failure to tender the Pye dues and 
the initiation fees uniformly required as a condition of acquiring 
or retaining membership ; 

“(3) to refuse to bargain collectively with an employer, pro- 
vided it is the representative of his employees subject to the 
provisions of section 9(a) ; 

(4) (7) to engage in, or to induce or encourage any individual 
employed by any person engaged in commerce or in an industry 
affecting commerce to engage in, a strike or a refusal in the course 
of his employment to use, manufacture, process, transport, or 
otherwise handle or work on any goods, articles, materials, or 
commodities or to perform any services; or (t#) to threaten, 
coerce, or restrain any person engaged im commerce or in an 
industry affecting commerce, where in either case an object 
thereof is— 

“(A) forcing or requiring any employer or self-employed 
person to join any labor or employer organization or to 
Sten into any agreement which is prohebited by section 

aks 

«(B) forcing or requiring any person to cease using, sell- 
_ ing, handling, transporting, or otherwise dealing in the 
products of any other producer, processor, or manufacturer, 
or to cease doing business with any other person, or iad 
or requiring any other pat to recognize or bargain 
with a labor organization as the representative of his em- 


ployees unless such labor organization has been certified as 
the representative of such employees under the provisions of 
section 9: Provided, That nothing contained in this clause 
(B) shall be construed to make unlawful, where not other- 
wise unlawful, any primary strike or prunary picketing ; 


Pr 

cor 

the 

em 

pre 

the 

par 

ing 

SUN 
uct 

has 

lon 

vid 

the 

por 

of i 

Se 


LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 83 


“(C) forcing or requiring any employer to recognize or 
bargain with a particular aor organization as the repre- 
sentative of his employees if another labor organization has 
been certified as the representative of such employees under 
the isions of section 9; 

af D) E sore or requiring any employer to assign particu- 
lar wor. Ae ay ane in a icular labor organization 
or in a particular trade, craft, or class rather than to em- 

ployees in another labor organization or in another trade, 
craft, or class unless such em 6 om is failing to conform to 
an order or certification of t oard determining the bar- 
aiming representative for am oy performing such work; 
Provi That nothing contained in this subsection (b) shall be 
construed to make unlawful a refusal by any person to enter upon 
the premises of any employer (other than his own employer), if the 
employee of such employer are engaged in a strike — or ap- 
proved by a representative of such employees whom such employer 
ts required to recognize under this Act: Provided further, That for 
the purposes of this paragraph (4) only, nothing contained in such 
paragraph s be construed to prohibit publicity, other than picket- 
laps dor advising the public, including con- 
sumers and members of a labor organization, that a or prod- 
ucts are produced by an employer with whom the labor organization 
has a primary dispute and are distributed by another employer, as 
ng as such publicity does not have an effect of inducing any indi- 
ual employed by any person other than the primary employer in 
the course of his employment to refuse to pick up, deliver, or trans- 
port any goods, or not to perform any services, at the establishment 
of the employer engaged in such distribution ; 

Sec. 8(b)(4) before amendment. 

“(4) to engage in, or to induce or encourage the employees of any em- 
ployer to engage in, a strike or a concerted refusal in the course of their 
employment to use, manufacture, process, transport, or otherwise handle 
or work on any goods, articles, materials, or commodities or to perform any 
services, where an object thereof is: (A) forcing or requiring any employer 
or self-employed person to join any labor or employer organization or any 
employer or other person to cease using, selling, handling, transporting, or 
otherwise dealing in the products of any other producer, processor, or man- 
ufacturer, or to cease doing business with any other person; (B) forcing 
or requiring any other employer to recognize or bargain with a labor organi- 
zation as the representative of his employees unless such labor organization 
has been certified as the representative of such employees under the pro- 
visions of section 9; (C) forcing or requiring any employer to recognize or 
bargain with a particular labor organization as the representative of his 
employees if another labor organization has been certified as the representa- 
tive of such employees under the provisions of section 9; (D) forcing or 
requiring any employer to assign particular work to employees in a particu- 
lar labor organization or in a particular trade, craft, or class rather than 
to employees in another labor organization or in another trade, craft, or 
class, unless such employer is failing to conform to an order or certification 
of the Board determining the bargaining representative for employees per- 
forming such work: Provided, That nothing contained in this subsection (b) 
shall be construed to make unlawful a refusal by any person to enter upon 
the premises of any employer (other than his own employer), if the em- 
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ployees of such employer are engaged in a strike ratified or approved by a 
representative of such employees whom such employer is required to recog- 
nize under this Act; 

“(5) to require of employees covered by an agreement author- 
ized eakeeiaieaction (a) (3) the payment, as a condition prece- 
dent to becoming a member of such organization, of a fee in an 
amount which the Board finds excessive or discriminatory under 
all the circumstances. In making such a finding, the Board shall 
consider, among other relevant factors, the practices and customs 
of labor organizations in the particular industry, and the wages 
currently paid to the employees affected ; and 

“(6) to cause or — to cause an employer to pay or de- 
liver or agree to pay or deliver any money or other thing of ow 
in the nature of an exaction, for services which are not perform 
or not to be performed ; and 

“(7) to picket or cause to be picketed, or threaten to plows or 
cause to be picketed, any employer where an object thereof is 
orcing or requiring an employer to recognize or bargain with a 

or ization as the representative of his employees, or fore- 

ing or requiring the employees of an employer to accept or select 
such labor organization as their collective bargaining representa- 
tive, wnless such labor organization is currently certified as the 
representative of such employees: 
“(A) the employer has a recognized in ac- 
with this Act any other labor organization mag - 
question concerning representation may not appropriat 
raised under section 9(c) of this Act, 
“(B) where within the preceding twelve months a valid 
election under section 9(c) of this Act has been conducted or 
“(C) where such picketing has been conducted without a 
petition under section 9(c) being filed within a reasonable 
period of time not to exceed thirty days from the commence- 
ment of such picketing: Provided, That when such a peti- 
tion has been fied the Board shall forthwith, without regard 
to the provisions of section 9(c) (1) or the absence of a <a 
ing of substantial interest on the part of the labor organiza- 
tion, direct an election in such unit as the Board to be 
appropriate and shall certify the results thereof: Provided 
father: That nothing in this subparagraph (C) shall be con- 
strued to prohibit any picketing or other publicity for the 
purpose of truthfully advising the public (including con- 
sumers) that an employer does not employ members of, or 
have a contract with, ag Bn organization, unless an effect of 
such picketing is to induce any individual employed by a 
other person in the course of his employment, not to pic. 
up, deliver or transport any goods or not to perform any 
“Nothing in this h (7) shall be construed to permit 
othing in ragrap 8 e cons perm 
any act which andieibemeles be an unfair labor practice under 
this section 8(b). 


New sec. 8(b)(7) added by Public Law 86-257 (1959). 
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“(c) The expressing of any.views, argument, or opinion, or the 
dissemination t in written, printed, graphic, or visual 
form, shall not constitute or be evidence of an unfair labor practice 
under any of the provisions of this Act, if such expression contains no 
threat of reprisal or force or promise of benefit. 

“ { d) For the purposes of this section, to bargain collectively is the 
performance of the mutual obligation of the employer and the repre- 
sentative of the employees to meet at reasonable times and confer in 
good faith with respect to wages, hours, and other terms and condi- 
tions of employment, or the negotiation of an agreement, or any 
question arising thereunder, and the execution of a written contract 
incorporating any agreement reached if requested by either party 
but. such obligation does not compel either party to agree to a proposal 
or require the making of a concession: Provided, That where there is 
in effect a collective-bargaining contract ange employees in an 
commerce, the duty to bargain collectively shall also 
mean that no party to such contract shall terminate or modify such 
nana? unless the party desiring such termination or modification— 

“(1) serves a written notice upon the other party to the contract 
of the proposed termination or modification sixty days prior to 
the expiration date thereof, or in the event such contract contains 
no expiration date, sixty days prior to the time it is proposed to 
make such termination or modification ; 

“(2) offers to meet and confer with the other party for the pur- 
pose of negotiating a new contract or a contract containing the 
proposed modifications ; 

“(3) notifies the Federal Mediation and Conciliation Service 
within thirty days after such notice of the existence of a aes 
and simultaneously therewith notifies any State or Territoria 
agency established to mediate and conciliate disputes within the 

tate or Territory where the dispute occurred, provided no agree- 
ment has been reached by that time; and 
“(4) continues in full force and effect, without resorting to 
strike or lockout, all the terms and conditions of the existing con- 
tract for a period of sixty days after such notice is given or until 
the expiration date of such contract, whichever occurs later : 
The duties imposed upon employers, employees, and labor tame 
tions by paragraphs (2), (3), and (4) shall eamme inapplicable upon 
an intervening certification of the Board, under which the labor organ- 
ization or individual, which is a party to the contract, has been super- 
seded as or ceased to be the representative of the employees subject to 
the provisions of section 9(a), and the duties so imposed shall not be 
construed as requiring either party to discuss or agree to any modifica- 
tion of the terms and conditions contained in a contract for a fixed 
period, if such modification is to become effective before such terms 
and conditions can be reopened under the provisions of the contract. 
Any employee who engages in a strike within the sixty-day period 
specified in this subsection shall lose his status as an employee of the 
employer engaged in the particular labor dispute, for the purposes of 
sections 8, 9, and 10 of this Act, as amended, but such loss of status 
for such employee shall terminate if and when he is reemployed by 
such employer. 
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nig It shall be an unfair labor practice for any labor organization 
em; er to enter into any contract or agreement, express or 

, whereby such employer ceases or refrains or agrees to cease or 

rain from handling, using, selling, transporting or otherwise deal- 

ing in any of the products of any other employer, or to cease doing 
business with any other person, and ret contract or agreement entered 
into heretofore or hereafter containing such an agreement shall be to 
such extent unenforcible and void: Provided, That nothing in this 
subsection (e) shall apply to an agreement between a labor organiza- 
tion and an employer in the construction industry relating to the con- 
tracting or subcontracting of he to be done at the site of the con- 
struction, alteration, painting of a building, structure, or 
other work: Provided fureher, That or the purposes o this subsection 
(e) and section 8(b)(4)(B) the terms ‘any employer’, ‘any person 
engaged in commerce or an industry affecting commerce’, and ‘any 
person’ when used in relation to the terms ‘any other producer, proces- 
‘an ofc} , or ‘any other person’ shall 
not include persons in t a igh con- 
tractor, or subcontractor on the goods of the 


ton tn the apparel ond clothing Prov raiding fur- 


pro hot nothing in this Act shall prohibit the enforcement of any 
agreement which is within the fore 1 a exception. 
“(f) It shall not be an wnfair labor practice under subsections (a) 
and poe of this section for an employer engaged primarily in the 
peered and construction industry to make an agreement covering 
engaged (or who, upon their employment, will be en- 
gaged in “in the building and construction industry with a ‘labor organa- 
zation of which ing and construction employees are members 
(not established, maintained, or assisted hy. an any action defined in 
section 8(a) of this Act as an unfair labor practwe) because (1) the 
majority status of such labor organization has not been established 
under the provisions of section 9 of this Act prior to the making of 
such agreement, or (2) such requires as a condition o 
in such labor ter the 
the beginning of of such em effective date 
hever is later, or (3) rach agreement require 
ti employer to notify such labor organization o opportunities for 
employment with a loyer, or gives such labor organization an 
0 y to refer Ap ae applicants for such employment, or 
4 h agreement specifies miniémum traming or ewperience quali- 
or provides for priority in for 
upon length of service with such employer, in “ied 
in partieular geographical area: Provided, T 
in this subsection shall set aside the final proviso to Poti 
3(a) (3) of this Act: Provided further, That any agreement which 
would be invalid, but for clause (1) of this snhocnitin shall not be a 
bar to a petition filed pursuant to section 9(c) or 9(e)? 
New subsecs. (e) and (f) added by Public Law 86-257 (1959). 


2 amended 705(a) of the Labor-Management Reporting and Disclosure Act 
of Also. *705(b ) “Nothing contained in the made by sub- 


' geetion (a) shall b be construed as authorizing the execution or application of agreements 


requirt ing membership in a labor organization as a condition of employment in any State 
alt =~ ory in which such execution or application is prohibited by State or Territorial 
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“REPRESENTATIVES AND ELECTIONS 


“Src. 9. (a) Representatives designated or selected for the 
of collective bargaining by the majority of the employees in a unit 
a for such purposes, shall be the exclusive representatives 
of all the employees in such for the bar- 
gaining in respect to rates of pay, wa ours of employment, or 
ployee or a group of employees shall have the right at any. time to 
present grievances to their employer and to have such grievances ad- 
gt without the intervention of the bargaining representative, as 
ong as the adjustment is not inconsistent with the terms of a collec- 
or agreement then in effect: Provided fur- 
ther, That the bargaining representative has been given opportunity 
to be present at such adjustment. 

“(b) The Board shall decide in each case whether, in order to 
assure to employees the fullest freedom in exercising the rights guar- 
anteed by this Act, the unit. appropriate for the penporee of collective 
bargaining shall be the em rere unit, craft unit, plant unit, or sub- 
division thereof: Provided, That the Board shall not (1) decide 
that any unit is appropriate for such purposes if such unit includes 
both professional employees and employees who are not professional 
employees unless a majority of such professional employees vote for 
inclusion in such unit; or a decide that any craft unit is ineppre- 
priate for such purposes on the ground that a different unit has been 
established by a prior Board determination, unless a majority of the 
employees in the proposed craft unit vote against separate repre- 
sentation or (3) decide that any unit is a for such mw sana 
if it includes, together with other employees, any individual em- 
ployed as a pe enforce against employees and other persons 
rules to protect property of the employer or to protect the safety of 
leper on the employer’s premises; but no labor organization shall 

certified as the representative of employees in a argaining unit 
of guards if such organization admits to membership, or is afhliated 
directly or indirectly with an organization which admits to member- 
ship, employees other than guards. 

“(c) (1) enever a petition shall have been filed, in accordance 
with such regulations as may be prescribed by the Board— 

“(A) by an employee or group of _— ees or any individual 
or labor organization acting in their behalf alleging that a sub- 
stantial number of employees (i) wish to be represented for 
collective bargaining and that their employer declines to recog- 
nize their representative as the representative defined in section 
9(a), or (ii) assert that the individual or labor organization, 
which has been certified or is being currently se (a by their 
employer as the bargaining representative, is no longer a repre- 
sentative as defined in section 9(a) ; or 
“(B) by an employer, alleging that one or more individuals or 
labor organizations have presented to him a claim to be recog- 
nized as the representative defined in section 9(a) ; 
the Board shall imvestigate such petition and if it has reasonable 
cause to believe that a question of representation affecting commerce 
exists shall provide for an appropriate hearing upon due notice. Such 


te 
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hearing may be conducted by an officer or employee of the regional 
office, who shall not make any recommendations with respect thereto. 
If the Board finds upon the record of such hearing that such a ques- 
tion of representation exists, it shall direct an election by secret ballot 
and shall certify the results thereof. 

“(2) In determining whether or not a question of representation 
affecting commerce exists, the same regulations and rules of decision 
shall apply irrespective of the identity of the persons filing the peti- 
tion or the kind of relief sought and in no case shall the Board ny 
a labor organization a place on the ballot by reason of an order wi 
respect to such labor organization or its predecessor not issued in 
conformity with section 10(c). : 

m2 No election shall be directed in any bargaining unit or any 
subdivision within which, in the preceding twelve-month period, a 
valid election shall have been held. Employees ed in an eco- 
nomic strike who are not entitled to reinstatement shall be eligible to 
vote under such regulations as the Board shall find are consistent with 
the purposes and provisions of this Act in any election conducted 
within twelve months after the commencement of the strike. In any 
election where none of the choices on the ballot receives a majority, 
a run-off shall be conducted, the ballot providing for a selection be- 
tween the two choices receiving the largest and second largest number 
of valid votes cast in the election. 


Sec. 9(c)(3) before amendment. 

“(3) No.election shall be directed in any bargaining unit or any subdivision 
within which, in the preceding twelve-month period, a valid election shall have 
been held. Employees on strike who are not entitled to reinstatement shall not 
be eligible to vote. In any election where none of the choices on the ballot re- 
ceives a majority, a run-off shall be conducted, the ballot providing for a selec- 
tion between the two choices receiving the largest and second largest number 
of valid votes cast in the election. 

“(4) Nothing in this section shall be construed to prohibit the 
waiving of hearings by stipulation for the pu of a consent elec- 
tion in conformity with regulations and rules of decision of the Board. 

“(5) In determining whether a unit is appropriate for the pu 
specified in subsection (b) the extent to which the employees have 
0 ized shall not be pon weed 

(d) Whenever an order of the Board made pursuant to section 
10(¢) is based in whole or in part upon facts certified following an 
investigation pursuant to subsection (c) of this section and there is a 
petition for the enforcement or review of such order, such certification 
and the record of such investigation shall be included in the mY 
of the entire record required to be filed under section 10(e) or 10(f), 
and thereupon the decree of the court enforcing, modifying, or sett 
aside in whole or in part the order of the Board shall be made an 
entered upon the pleadings, testimony, and proceedings set forth in 
such transcript. 

ae (1) al the filing with the Board, by 30 per centum or more 
of the employees in a bargaining unit covered by an agreement be- 
tween their employer and a labor engenisasion made pursuant to sec- 
tion 8 (a) ee a petition alleging they desire that such authority be 
rescinded, Board shall take a secret ballot of the employees in 


such unit and certify the results thereof to such labor organization 
and to the employer. 
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“(2) No election shall be conducted pursuant to this subsection in 
any bargaining unit or any subdivision within which, in the preced- 
ing twelve-month period, a valid election shall have been held. 


Subsees. (f), (g), and (h) were repealed by Public Law 86-257 (1959). 


“(f) No investigation shall be made by the Board of any question affecting 
commerce concerning the representation of employees, raised by a labor organi- 
zation under subsection (c) of this section, and no complaint shall be issued 
pursuant to a charge made by a labor organization under subsection (b) of sec- 
tion 10, unless such labor organization and any national or international labor 
organization of which such labor organization is an affiliate or constituent unit 
(A) shall have prior thereto filed with the Secretary of Labor copies of its con- 
pe and bylaws and a report, in such form as the Secretary may prescribe, 

wing— 


“(1) the name of such labor organization and the address of its principal 
place of business ; . 

“(2) the names, titles, and compensation and allowances of its three prin- 
cipal officers and of any of its other officers or agents whose aggregate com- 
pensation and allowances for the preceding year exceeded $5,000, and the 
amount of the compensation and allowances paid to each such officer or 
agent during such year; 

“(3) the manner in which the officers and agents referred to in clause 
(2) were elected, appointed, or otherwise selected ; 

“(4) the initiation fee or fees which new members are required to pay 
on becoming: members of such labor organization ; 

“(5) the regular dues or fees which members are required to pay in order 
to remain members in good standing of such labor organization ; 

“(6) a detailed statement of, or reference to provisions of its constitu- 
tion and bylaws show the procedure followed with respect to, (a) quali- 
fication for or restri¢tions on membership, (b) election of officers and 
stewards, (c) calling of regular and special meetings, (d) levying of assess- 
ments, (e) imposition of fines, (f) authorization for bargaining demands, 
(g) ratification of contract terms, (h) authorization for strikes, (i) au- 
thorization for disbursement of union funds, (j) audit of union financial 
transactions, (k) participation in insurance or other benefit plans, and (1) 
expulsion of members and the grounds therefor ; 

and (B) can show that prior thereto it has— 

“(1) filed with the Secretary of Labor, in such form as the Secretary 
may prescribe, a report showing all of (a) its receipts of any kind and the 
sources of such receipts, (b) its total assets and liabilities as of the end 
of its last fiscal year, (c) the disbursements made by it during such fiscal 
year, including the purposes for which made; and 

“(2) furnished to all of the members of such labor organization copies 
of the financial report required by paragraph (1) hereof to be filed with 
the Secretary of Labor. 

“(gy It shall be the obligation of all labor organizations to file annually with 
the Secretary of Labor, in such form as the Secretary of Labor may prescribe, 
reports bringing up to date the information required to be supplied in the initial 
filing by subsection (f)(A) of this section, and to file with the Secretary of 
Labor and furnish to its members annually financial reports in the form and 
manner prescribed in subsection (f)(B). No labor organization shall be 
eligible for certification under this section as the representative of any em- 
ployees, and no complaint shall issue under section 10 with respect to a charge 
filed by a labor organization unless it can show that it and any national or in- 
ternational labor organization of which it is an affiliate or constituent unit has 
complied with its obligation under this subsection. 

“(h) No investigation shall be made by the Board of any question affecting 
commerce concerning the representation of employees, raised by a labor organi- 
zation under subsection (c) of this section, and no complaint shall be issued 
pursuant to a charge made by a labor organization under subsection (b) of 
section 10, unless there is on file with the Board an affidavit executed contem- 
poraneously or within the preceding twelve-month period by each officer of such 
labor organization and the officers of any national or international labor organi- 
zation of which it is an affiliate or constituent unit that he is not a member of 
the Communist Party or affiliated with such party, and that he does not believe 


a 
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in, and is not a member of or supports any organization that believes in or 
teaches, the overthrow of the United States Government by force or by any ille- 
gal or unconstitutional methods. The provisions of section 35 A of the Criminal 
Code shall be applicable in respect to such affidavits. 


“PREVENTION OF UNFAIR LABOR PRACTICES 


“Sec. 10. (a) The Board is empowered, as hereinafter provided, to 
prevent any person from engaging in any unfair labor practice (listed 
in section 8) affecting commerce. This power shall not be affected by 
any other means of adjustment or prevention that has been or may be 
established by agreement, law, or otherwise: Provided, That the 
Board is empowered by agreement with any agency of any State or 
Territory to cede to such agency jurisdiction over any cases in an 
industry (other than mining, manufacturing, communications, an 
transportation except where predominantly local in character) even 
though such cases may involve labor disputes affecting commerce, un- 
less the provision of the State or Territorial statute applicable to the 
determination of such cases by such 5 aa is inconsistent with the 
corresponding provision of this Act or has received a construction in- 

enever it is c that any person has in or is 

py in any such unfair labor practice, the Board, or om agent 
or agency designated by the Board for such purposes, shall have 
wer to issue and cause to be served upon such person a complaint 
stating the charges in that respect, and containing a notice of hear- 
ing before the Board or a member thereof, or before a designated 
cana or agency, at a place therein fixed, not less than five days after 

e serving of said rot Provided, That no complaint shall issue 
based upon any unfair labor practice occurring more than six months 
prior to the filing of the charge with the Board and the service of a 


copy thereof upon the person against whom such charge is made, un- 


less the person aggrieved thereby was Ppt ronen from filing such 
charge by reason of service in the armed forces, in which event the 
six-month period shall be computed from the day of his discharge. 
Any such complaint may be amended by the member, agent, or agency 
conducting the hearing or the Board in its discretion at any time prior 
to the issuance of an order based thereon. The person so complained 
of shall have the right to file an answer to the original or amended 
complaint and to appear in person or otherwise and give testimony 
at the place and time fixed in the complaint. In the discretion of the 
member, agent, or agency conducting the hearing or the Board, any 
other person may be allowed to intervene in the said preceding and to 
present testimony. Any such proceeding shall, so far as practicable, 
be conducted in accordance with the rules of evidence qpplicable 
in the district courts of the United States under the rules of civil pro- 
cedure for the district courts of the United States, adopted by the 
Supreme Court of the United States pursuant to the Act of June 19, 
1934 (U.S.C., title 28, sees. 723—B, 723-C). 

. (c) The testimony taken by such member, agent, or agency or the 
Board shall be reduced to writing and filed with the Board. There- 


after, in its discretion, the Board upon notice may take further testi- 
mony or hear argument. If upon the preponderance of the testi- 
mony taken the Board shall be of the opinion that any person named 
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in the complaint has engaged in or is e ing in any such unfair 
labor a then the Board shall state its oe Aa of fact. and shall 
issue and cause to be served on such person an order requiring such 
person to cease and desist from such unfair labor practice, and to take 
such affirmative action including reinstatement of employees with 
or without back pay, as will effectuate the policies of this Act: Pro- 
vided, That where an order directs reinstatements of an employee, 
back pay may be required of the employer or labor ay an ang as 
the case may be, responsible for the Susetaataition suffered by him: 
And provided further, That in determining whether a complaint shall 
issue alleging a violation of section 8 (a) (1) or section 8 (a) (2), and 
in deciding such cases, the same regulations and rules of decision shall 
apply irrespective of whether or not the labor organization affected 
is affiliated with a labor organization national or international in 
scope. Such order may further require such gig to make reports 
from time to time showing the extent to which it has complied with 
the order. If spon the preponderance of the testimony taken the 
Board shall not be of the opinion that the person named in the com- 
plaint has engaged in or is engaging in any such unfair labor prac- 
tice, then the Board shall state its findings of fact and shall issue an 
order dismissing the said complaint. No order of the Board shall re- 
quire the reinstatement of any individual as an employee who has been 
suepented or discharged, or the payment to him of any back pay, if 
such individual was suspended or dischargd for cause. In case the 
evidence is presented before a member of the Board, or before an 
examiner or examiners thereof, such member, or such examiner or 
examiners, as the case may be, shall issue and cause to be served on 
the parties to the proceeding a proposed 3g her with a rec- 
ommended order, which shall be filed with the Board, and if no excep- 
tions are filed within twenty days after service thereof upon su 
parties, or within such further period as the Board may authori 
such recommended order shall become the order of the Board a 
before effective as therein prescribed. 

“(d) Until the record in a case shall have been filed in a court, as 
hereinafter provided, the Board may at any time, upon reasonable no- 
tice and in such manner as it shall deem proper, modify or set aside, 
in whole or in part, any finding or order made or issued by it. 

“(e) The oard shall have power to petition any court of appeals 
of the United States, or if all the courts of appeals to which applica- 
tion may be made are in vacation, any district court of the United 
States, within any circuit or district, respectively, wherein the unfair 
labor practice in question occurred or wherein such person resides or 
transacts business, for the enforcement of such order and for appro- 
priate temporary relief of restraining order, and shall file in the 
court the record in the proceedings, as provided in section 2112 of 
title 28, United States code. . Upon the filing of such petition, the 
court shall cause notice thereof to be served upon such person, and 
thereupon shall have jurisdiction of the proceeding and of the question 
determined therein, and shall have power. to f pines such temporary 
relief or restraining order as it deems just and proper, and to make 
and enter a decree enforcing, modifying, and enforcing as so modified, 


or setting aside in whole or in part the order of the he No ob- 
jection that has not been urged before the Board, its member, agent, 


4 


92 §§LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 


or agency, shall be considered by the court, unless the failure or neglect 
to urge such objection shall be excused because of extraordinary cir- 
cumstances. The findings of the Board with respect to questions of 
fact if supported by substantial evidence on the record considered as 
a whole shall be conclusive. If either party shall apply to the court 
for leave to adduce additional evidence and shall show to the satisfac- 
tion of the court that such additional evidence is material and that 
there were reasonable grounds for the failure to adduce such evidence 
in the hearing before the Board, its member, agent, or agency, the 
court may order such additional evidence to taken before the 
Board, its member, agent, or agency, and to be made a part of the 
record. The Board may modify its findings as to the facts, or make 
new findings, by reason of additional evidence so taken and filed, and 
it shall file such modified or new findings, which findings with respect 
to questions of fact is supported by substantial evidence on the record 
considered as a whole hall be conclusive, and shall file its recom- 


mendations, if any, for the modification or setting aside of its eae rss 
order. Upon the filing of the record with it the jurisdiction of the 
court shall be exclusive and its judgment and decree shall be final, 
except that the same shall be subject to review by the appropriate 
United States court of appeals if application was made to the district 
court as hereinabove provided, pes i by the Supreme Court of the 
United States upon writ of certiorari or certification as provided in 
OEY And werd hg ieved by a final order of the Board ti 
person aggriev a final order of the Board gran 

or whole the relief sought may obtain a 
such order in any circuit court of appeals of the United States in the 
circuit wherein the unfair labor practice in question was alleged to 
have been engaged in or wherein such person resides or transacts busi- 
ness, or in the United States Court of Appeals for the District of 
Columbia, by filing in such court a written petition praying that the 
order of the Board be modified or set aside. A copy of such petition 
shall be forthwith transmitted by the clerk of the court to the Board, 
and thereupon the aggrieved “ag shall file in the court the record in 
the prtcecllinie, certified by the Board, as ee in section 2112 of 
title 28, United States Code. Upon the filing of such petition, the 
court shall proceed in the same manner as in the case of an application 
by the Board under subsection (e) of this section, and shall have 

@ same jurisdiction to grant to the Board such temporary relief or 
restraining order as it deems just and proper, and in like manner to 
make and enter a decree enforcing, modifying, and enforcing as so 
modified, or setting aside in whole or in part the order of the Board; 
the findings of the Board with respect to questions of fact if sup rted 
by substantial evidence on the record considered as a whole Shall in 
like manner be conclusive. 

“® The commencement of proceedings under subsection (e) or (f) 
of this section shall not, unless specifically ordered by the court, 
operate as a stay of the Board’s order. 

“(h) When granting appropriate temporary relief or a restraini 
order, or making and entering a decree enforcing, modifying, an 
enforcing as so modified, or setting aside in whole or in part an order 
of the Board, as provided in this section, the jurisdiction of courts 


all not be limited by the Act entitled ‘An Act to 


sitting in equity 
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amend the Judicial Code and to define and limit the jurisdiction of 
courts sitting in equity, and for other purposes,’ approved March 23, 
1932 (U.S.C., Supp. Vil title 29, secs. 101-115). “3 

“(i) Petitions filed under this Act shall be heard expeditiously, and 
if possible within ten days after they have been docketed. 

“(j) The Board shall have power, upon issuance of a complaint as 
provided in subsection (b) charging that any person has engaged in 
or is engaging in an unfair labor practice, to petition any district court 
of the United States (including the District Court of the United 
States for the District of Columbia), within any district wherein the 
unfair labor practice in question is alleged to have occurred or wherein 
such person resides or transacts business, for appropriate temporary 
relief or restraining order. Upon the filing of any such petition the 
court shall cause notice thereof to be served upon such person, and 
thereupon shall have jurisdiction to grant to the Board such tempo- 

relief or restraining order as it deems just and proper. ; 

“(k) Whenever it is charged that any person has engaged in an 
unfair labor practice within the meaning of pa (4) (D) of 
section 8 (b), the Board is empowered and directed to hear and deter- 
mine the dispute out of which such unfair labor practice shall have 
arisen, unless, within ten days after notice that such charge has been 
filed, the ripe to such dispute submit to the Board satisfactory 
evidence that they have adjusted, or d upon methods for the 
voluntary adjustment of, the dispute. pe compliance by the par- 
ties to the dispute with the decision of the Board or upon such volun- 
tary adjustment of the dispute, such charge shall be dismissed. 

“(1) Whenever it is charged that any person has engaged in an 
unfair labor practice within the meanin of paragraph (4) (A), (B), 
or (C) of section 8 (b) or section 8 (e) or section 8 (b) (7), the 
preliminary investigation of such charge shall be made forthwith and 
given priority over all other cases except cases of like character in the 
office where it is filed or to which it is referred. If, after such inves- 
tigation, the officer or regional attorney to whom the matter may be 
referred has reasonable cause to believe such charge is true and that a 
complaint should issue, he shall, on behalf of the Board, petition any 
district court of the United States (including the District Court of the 
United States for the District of Columbia) within any district where 
the unfair labor practice in question has occurred, is alleged to have 
occurred, or wherein such person resides or transacts business, for 
a — injunctive relief pending the final adjudication of the 

oard with respect to such matter. Upon the filing of any such peti- 
tion the district court shall have jurisdiction to grant such injunctive 
relief or temporary restraining order as it deems just and proper, 
notwithstanding any other provision of law: Provided further, That 
no temporary restraining order shall be issued without notice unless a 
petition alleges that substantial and irreparable injury to the charg- 
ing rate: will be unavoidable and such temporary restraining order 
shall be effective for no longer than five days and will become void at 
the expiration of such period: Provided further, That such officer or 
regional attorney shall not apply for any restraining order under 
section 8(b) (7) if a charge against the employer under section 8(a) 
(2) has been filed and after the preliminary investigation, he has 
reasonable cause to believe that such charge 1s true and that a com- 
plaint should issue. Upon filing of any such petition, the courts shall 

48855—59——7 
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cause notice thereof to be served upon any person involved in the 
charge and such person, including the charging party, shall be given 
an oppereney. to appear ry counsel and present any relevant testi- 
mony: Provided further, That for the pee of this subsection 
district courts shall be deemed to have jurisdiction of a labor organi- 
zation (1) in the district in which such organization maintains its 
principal office, or (2) in any district in which its duly authorized 
officers or ages are engaged in aT or oman the inter- 
ests of employee members. The service of | rocess upon such 
officer or agent shall constitute service upon the labor organization 
and make such organization a party to the suit. In situations where 
such relief is appropriate the procedure a herein shall apply 
to charges with respect to section 8(b) (4) (D). 


Sec. 10(1) before Amendment : 

“(1) Whenever it is charged that any person has engaged in an unfair labor 
practice within the meaning of paragraph (4) (A), (B), or (C) of section 
8(b), the preliminary investigation of such charge shall be made forthwith and 
given priority over all other cases except cases of like character in the office 
where it is filed or to which it is referred. If, after such investigation, the 
officer or regional attorney to whom the matter may be referred has reasonable 
cause to believe such charge is true and that a complaint should issue, he shall, 
on behalf of the Board, petition any district court of the United States (includ- 
ing the District Court of the United States for the District of Columbia) within 
any district where the unfair labor practice in question has occurred, is alleged 
to have occurred, or wherein such person resides or transacts business, for 
appropriate injunctive relief pending the final adjudication of the Board with 
respect to such matter. Upon the filing of any such petition the district court 
shall have jurisdiction to grant such injunctive relief or temporary restraining 
order as it deems just and proper, notwithstanding any other provision of law: 
‘Provided further, That no temporary restraining order shall be issued without 
notice unless a petition alleges that substantial and irreparable injury to the 
charging party will be unavoidable and such temporary restraining order shall 
be effective for no longer than five days and will become void at the expiration 
_of such period. Upon filing of any such petition the courts shall cause notice 
thereof to be served upon any person involved in the charge and such person, 
including the charging party, shall be given an opportunity to appear by coun- 
sel and present any relevant testimony: Provided further, That for the purposes 
of this subsection district courts shall be deemed to have jurisdiction of a labor 
organization (1) in the district in which such organization maintains its prin- 
cipal office, or (2) in any district in which its duly authorized officers or agents 
are engaged in promoting or protecting the interests of employee members. The 
service of legal process upon such officer or agent shall constitute service upon 
the labor organization and make such organization a party to the suit. In situ- 
ations where such relief is appropriate the procedure specified herein shall apply 
to charges with respect to section 8(b) (4) (D). 


“(m) Whenever it is charged that any person has engaged in an 
unfair labor practice within the meaning of subsection (a) (3) or 
_(b) (2) of section 8, such charge shall be given priority over all other 
cases except cases of like character in the office where it is filed or to 
which it is referred and cases given priority under subsection (1). - 

New subsec. (m) added by Public Law 86-257 (1959). 


‘INVESTIGATORY POWERS 


_. “Sno. 11. For the purpose of all hearings and investigations, which, 
in the opinion of the Board, are necessary and proper for the exercise 
.of the powers vested in it by section 9 and section 10—.- 

Pre (1) The Board, or its duly authorized agents.or agencies, shall 
at-all reasonable.times have access to, for the purpose of examina- 


~ tion, and the right to copy any evidence of any_person. being in- 
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vestigated or proceeded against that relates to any matter under 
investigation or in question. The Board, or any member thereof, 
shall upon application of any party to such proceedings, forthwith 
issue to such party subpenas requiring the attendance, and 
testimony of witnesses or the production of any evidence 
in such proceeding or investigation requested in such application. 
Within five days after the service of a subpena on any person 
requiring the production of any evidence in his possession or under 
his control, such person may petition the Board to revoke, and 
the Board shall revoke, such subpena if in its opinion the evidence 
whose production is required does not relate to any matter under 
investigation, or any matter in — in such proceedings, or 
if in its opinion such subpena does not describe with sufficient 
particularity the evidence whose production is required. Any 
member of the Board, or any agent or agency designated by 
the Board for such purposes, may administer oaths and affir- 
mations, examine witnesses, and receive evidence. Such attend- 
ance of witnesses and the production of such evidence may be 
required from any place in the United States or any Territory 
or Possession thereof, at any designated place of hearing. 

(2) In case of contumacy or refusal to obey a subpena issued 
to any person, any district court of the United States or the United 
States courts of any Territory or possession, or the District Court 
of the United States for the District of Columbia, within the 
jurisdiction of which the inquiry is carried on or within the juris- 

iction of which said person guilty of contumacy or refusal to 
obey is found or resides or transacts business, upon application by 
the Board shall have jurisdiction to issue to such person an order 
requiring such person to appear before the Board, its member, 
agent, or agency, there to produce evidence if so ordered, or there 
to give testimony touching the matter under investigation or in 
question; and any failure to obey such order of the court may be 
punished by said court as a contempt thereof. 

“(3) No person shall be excused from attending and testifying 
or from producing books, records, correspondence, documents, or 
other evidence in obedience to the subpena of the Board, on the 
ground that the testimony or evidence required of him may tend 
to incriminate him or subject him to a penalty or forfeiture; but 
no individual shall be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction, matter, or thing. 
concerning which he is compelled, after having claimed his priv- 
ilege against self-incrimination, to testify or produce evidence, 
except that such individual so testifying shall not be exempt from 

rosecution and punishment for perjury committed in so testi- 
ing. 

“ 4) Complaints, orders, and other process and papers of the 
Board, its member, agent, or agency, may be served either per- 
sonally or by registered mail or by telegraph or by leaving a copy 


- thereof at the principal office or place of business of the Fe 
ual so 


required to be served. The verified return by the indivi 

serving the same setting forth the manner of such service shall be 
proof of the same, and the return post office receipt or telegraph 
receipt therefor when registered and mailed or telegraphed as 
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aforesaid shall be oe of service of the same. Witnesses sum- 
moned before the Board, its member, agent, or agency, shall be 
paid the same fees and mileage that are paid witnesses in the 
courts of the United States, and witnesses whose depositions are 
taken and the persons taking the same shall severally be entitled 
to the same fees as are paid for like services in the courts of the 
United States. 

“(5) All process of any court to which application may be 
made under this Act may be served in the judicial district wherein 
the defendant or other person required to be served resides or may 
be found. 

“(6) The several departments and agencies of the Government, 
when directed by the President, shall furnish the Board, upon its 
request, all records, papers, and information in their possession 
relating to any matter before the Board. 

“Src. 12. Any person who shall willfully resist, prevent, impede, 
or interfere with any member of the Board or any of its agents or 
agencies in the Pair ese of duties pursuant to this Act shall be 
punished by a fine of not more than $5,000 or by imprisonment for 
not more than one year, or both. 


IMITATIONS 


“Sec. 13. Nothing in this Act, except as specifically provided for 
herein, shall be construed so as either to interfere with or impede or 
diminish in any way the right to strike, or to affect the limitations or 
qualifications on that right. 

“Sec. 14. (a) Nothing herein shal! prohibit any individual em- 
ployed as a supervisor from becoming or remaining a member of a 
abor organization, but no employer subject to this Act shall be com- 

lied to deem individuals defined herein as supervisors as employees 

or the purpose of any law, either national or local, relating to col- 
lective bargaining. 

“(b) Nothing in this Act shall be construed as authorizing the 
execution or application of agreements requiring membership in a 
labor organization as a condition of employment in any State or Terri- 
tory in which such execution or application is prohibited by State or 
Territorial law. 

- (2) (1) The Board, in its discretion, may, by rule of decision or by 
published rules adopted pursuant to the Administrative Procedure 
Act, decline to assert jurisdiction over any labor dispute involvi 
any class or category of employers, where, in the opinion of the Board, 
the effect of such labor dispute on commerce is not sufficiently sub- 
stantial to warrant the exercise of its jurisdiction: Provided, That the 
Board shall not decline to assert jurisdiction over any labor dispute 
over which it would assert jurisdiction under the adele prevailing 
upon August 1, 1959. 


“(2) Nothing in this Act shall be deemed to prevent or bar any 
agency or the courts of any State or Territory (including the Com- 
monwealth of Puerto Rico, Guam, and the Virgin Islands), from as- 
ae y and asserting jurisdiction over labor disputes over which the 
Board declines, pursuant to paragraph (1) of this subsection, to assert 
jurisdiction. 

New subsec. (c) added by Public Law 86-257 (1959). 


Se octet 
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“Sec. 15. Wherever the applieation of the provisions of section 
272 of chapter 10 of the Act entitled ‘An Act to establish a uniform 
system of bankruptcy throughout the United States, approved July 
1, 1898, and Acts amendatory thereof and supplementary thereto 
(U.S.C., title 11, sec. 672), conflicts with the application of the pro- 
visions of this Act, this Act shall prevail: Provided, That in any situ- 
ation where the provisions of this Act cannot be validly enforced, the 
provisions of such other Acts shall remain in full force and effect. 

“Sec. 16. If any provision of this Act, or the application of such 
provision to any person or circumstances, shall be held invalid, the 
remainder of this Act, or the application of such provision to persons 
or circumstances other than those as to which it is held invalid, shall 
not be affected thereby. 
= 17. This Act may be cited as the ‘National Labor Relations 

ct. 

“Src. 18. No petition entertained, no investigation made, no elec- 
tion held, and no certification issued by the National Labor Relations 
Board, under any of the provisions of section 9 of the National Labor 
Relations Act, as amended, shall be invalid by reason of the failure 
of the Congress of Industrial Organizations to have complied with 
the requirements of section 9 (f), (g), or (h) of the aforesaid Act 

rior to December 22, 1949, or by reason of the failure of the American 

ederation of Labor to have complied with the provisions of section 
9 (f), (g), or (h) of the aforesaid Act prior to November 7, 1947: 
Proided, That no liability shall be imposed under any provision of 
this Act upon any person for failure to honor any election or cer- 
tificate referred to above, prior to the effective date of this amend- 
ment: Provided, however, That this proviso shall not have the effect 
of setting aside or in any way affecting judgments or decrees hereto- 
fore entered under section 10 (e) or (f) and which have become final.” 


EFFECTIVE DATE OF CERTAIN CHANGES 


Sec. 102. No provision of this title shall be deemed to make an 
unfair labor practice any act which was performed prior to the date 
of the enactment of this Act which did not constitute an unfair labor 
practice prior thereto, and the oP tag a of section 8(a)(3) and 
section 8(b) () of the National Labor Relations Act as amended by 
this title shall not make an unfair labor practice the performance of 
any obligation under a collective-bargaining agreement entered into 
prior to the date of the enactment of this Act, or (in the case of an 

ment for a period of not more than one year) entered into on or 
after such date of enactment, but prior to the effective date of this 
title, if the performance of such obligation would not have constituted 
an unfair labor practice under section 8(3) of the National Labor 
Relations Act prior to the effective date of this title, unless such 
reement was renewed or extended subsequent thereto. 

Sec. 103. No provisions of this title shall affect any certification of 
representatives or any determination as to the appropriate collective- 
bargaining unit, which was made under section 9 of the National Rela- 
tions Act prior to the effective date of this title until one year after 
the date of such certification or if, in respect of any such certification, 


a collective-bargaining contract was entered into prior to the effective 
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date of this title, until the end of the contract period or until one year 
after such date, whichever first occurs. 


Sec. 104. The amendments made by this title shall take effect sixty. 


days after the date of the enactment of this Act, except that the 
authority of the President to apes certain officers conferred mg 
him by section 3 of the National Labor Relations Act as amended by 
this title may be exercised forthwith. 


TITLE II—CONCILIATION OF LABOR DISPUTES IN 
INDUSTRIES AFFECTING COMMERCE; NATIONAL 
EMERGENCIES 


Sec. 201. That it is the policy of the United States that— 

(a) sound and stable industrial and the advancement of 
the general welfare, health, and safety of the Nation and of the 
best interest of employers and employees can most satisfactorily 
be secured by the settlement of issues between employers and 
employees through the processes of conference and collective 
pargeening between employers and the representatives of their 

een: 


employees ; 
b) the settlement of issues between employers and employees 
through collective bargaining may be advanced by making avail- 
able full and adequate governmental facilities for conciliation, 
mediation, and voluntary arbitration to aid and enco em- 
ployers and the representatives of their employees to and 
maintain agreements concerning rates of pay, hours, and working 
conditions, and to make all reasonable efforts to settle their differ- 
ences by mutual agreement reached through conferences and 
collective bargaining or by such methods as may be A a sbsninag for 
in any applicable agreement for the settlement of disputes; and 
(c) certain controversies which arise between parties to col- 
lective-bargaining ents may be avoided or minimized by 
making available and adequate governmental facilities for 
Furnish ing assistance to employers and the representatives of 
their employees in formulating for inclusion within such agree- 
ments provision for adequate notice of any proposed changes 
in the terms of such agreements, for the final adjustment of 
grievances or questions regarding the application or interpreta- 
tion of such agreements, and other provisions designed to prevent 
the subsequent rising a such controversies. 
Sec. 202. (a) There is hereby cerated an independent agency to be 
own as the Federal Mediation and Conciliation Service (herein 
referred to as the “Service,” except that for sixty days after the date 
of the enactment of this Act such term shall refer to the Conciliation 
Service of the Department of Labor). The Service shall be under the 
direction of a Federal Mediation and Conciliation Director (herein- 
after referred to as the “Director”), who shall be appointed by the 
President by and with the advice and consent of the Senate. The 
Director shall receive compensation at the rate of $12,000 * per annum. 
The Director shall not engage in any other business, vocation, or 
employment. 


* Pursuant to Public Law 854, 84th Congress, 2d Session, Title I, approved July 31, 1956, 
the salary of the Director shall be $20,500 per year. 
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(b) The Director is authorized, subject to the civil-service laws, 
to appoint such clerical and other personnel as may be necessary for 
the execution of the functions of the Service, and shall fix their com- 
pensation in accordance with the Classification Act of 1923, as 
amended, and may, without regard to the provisions of the civil- 
service laws and the Classification Act of 1923, as amended, appoint 
and fix the compensation of such conciliators and mediators as ma 
be necessary to carry out the functions of the Service. The Director is 
authorized to make such expenditures for supplies, facilities, and 
services as he deems necessary. Such expenditures shall be allowed 
and paid upon presentation of itemized vouchers therefor approved 
by the Director or by any employee designated by him for’ that 


urpose. 

(°) The principal office of the Service shall be in the District of 
Columbia, but the Director may establish regional offices convenient 
to localities in which labor controversies are likely to arise. The 
Director may by order, subject to revocation at any time, delegate 
any authority and discretion conferred upon him by this Act to any 
regional director, or other officer or employee of the Service. The 
Director may establish suitable procedures for cooperation with State 
and local mediation agencies. The Director shall make an annual 
report in writing to Congress at the end of the fiscal year. 

(d) All mediation and conciliation functions of the Secretary of 
Labor or the United States Conciliation Service under section 8 of the 
Act entitled “An Act to create a Department of Labor,” approved 
March 4, 1913 (U.S.C., title 29, sec. 51), and all functions of the 
‘United States Conciliation Service under any other law are hereby 
transferred to the Federal Mediation and Conciliation Service, to- 
gether with the personnel and records of the United States Concilia- 
tion Service. Such transfer shall take effect upon the sixtieth day 
after the date of enactment of this Act. Such transfer shall not affect 
any proceedings pending before the United States Conciliation Service 
or any certification, order, rule, or regulation theretofore made by it 
or by the Secretary of Labor. The Director and the Service shall not 
be subject in any way to the jurisdiction or authority of the Secretary 
of Labor or any official or division of the Department of Labor. 


FUNCTIONS OF THE SERVICE 
Src. 203. (a) It shall be the duty of the Service, in order to prevent 


or minimize interruptions of the free flow of commerce growing out of 
labor disputes, to assist parties to labor disputes in industries affecting 
commerce to settle such disputes through conciliation and mediation. 
{P) The Service may proffer its services in any labor dispute in any 
industry affecting commerce, either upon its own motion or upon the 
uest of one or more of the parties to the dispute, whenever in its 
judgment such dispute threatens to cause a substantial interruption of 
commerce. The Director and the Service are directed to avoid at- 
tempting to mediate disputes which would have only a minor effect 


-on interstate commerce if State or other conciliation services are avail- 
‘able to the parties. Whenever the Service does proffer its services 
in any dispute, it shall be the duty of the Service promptly to put itself 
-in communication with the parties and to use its ‘efforts, by 


mediation and conciliation, to bring them to agreement...--» « 
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(c) If the Director is not able to bring the parties to agreement by 
conciliation within a reasonable time, he shall seek to induce the 
parties voluntarily to seek other means of settling the dispute without 
resort to strike, lock-out, or other coercion, including submission to 
the employees in the bargaining unit of the ey er’s last offer of 
settlement for approval or rejection in a secret ballot. The failure 
or refusal of either party to agree to any procedure suggested by the 
Director shall not be deemed a violation of any duty or obligation 
im by this Act. 

d) Final adjustment by a method agreed upon by the parties is 
hereby declared to be the desirable method for settlement of grievance 
disputes arising over the application or interpretation of an existing 
collective-bargaining agreement. The Service is directed to make its 
conciliation and mediation services available in the settlement of such 
grievance disputes only as a last resort and in exceptional cases. 

Src. 204. (a) In order to prevent or minimize interruptions of the 
free flow of commerce growing out of labor es ar employers and 
rem eet their representatives, in any industry affecting com- 
merce, 

(1) exert every reasonable effort to make and maintain agree- 
ments concerning rates of pay, hours, and working conditions, 
including provision for adequate notice of any proposed change 
in the terms of such agreements ; 

(2) whenever a dispute arises over the terms or application of 
a collective-bargaining agreement and a conference is requested 
by a party or prospective party thereto, arrange promptly for 
such a conference to be held and endeavor in such conference 
to settle such dispute expeditiously ; and 

(3) in case such dispute is not settled by conference, participate 
fully and promptly in such meetings as may be undertaken by 
the Service under this Act for the purpose of aiding in a settle- 
ment of the dispute. 

Sec. 205. (a) There is hereby created a National Labor-Management 
Panel which shal] be composed of twelve members appointed by the 
President, six of whom shall be selected from amon rsons out- 
standing in the field of management and six of whom «Sh 1 be selected 
from among persons outstanding in the field of labor. Each member 
shall hold office for a term of three years, except that any member 
appointed to fill a vacancy occurring prior to the expiration of the 
term for which his predecessor was appointed shall be appointed for 
the remainder of such term, and the terms of office of the members 
first taking office shall expire, as designated by the President at the 
time of appointment, four at the end of the first year, four at the 
end of the second year, and four at the end of the third year after 
the date of appointment. Members of the panel, when serving on 
business of the panel, shall be paid compensation at the rate of $25 
per day, and shall also be entitled to receive an allowance for actual 
and necessary travel and subsistence expenses while so serving away 
from their places of residence. 

(b) It shall be the duty of the panel, at the request of the Director, 


‘to advise in the avoidance of industrial controversies and the manner 


in which mediation and voluntary adjustment shall be administered, 
articularly with reference to controversies affecting the general wel- 
re of the country. 
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NATIONAL EMERGENCIES 


Sec. 206. Whenever in the opinion of the President of the United 
States, a threatened or actual strike or lock-out affecting an entire 
industry or a substantial part thereof engaged in trade, comme 
transportation, transmission, or communication among the seve 
States or with foreign nations, or engaged in the production of goods 
for commerce, will, if permitted to occur or to continue, imperil the 
national health or safety, he may appoint a board of inquiry to inquire 
into the issues involved in the dispute and to make a written Pot 
to him within such time as he shall prescribe. Such report shall 
include a statement of the facts with respect to the dispute, including 
each party’s statement of its position but shall not contain any rec- 
mendations. The President shall file a copy of such report with the 
Service and shall make its contents available to the public. 

Seo. 207. (a) A board of inquiry shall be composed of a chairman 
and such other members as the President shall determine, and shall 
have power to sit and act in any place within the United States and to 
conduct such hearings either in public or in private, as it may deem 
necessary or proper, to ascertain the facts with respect to the causes 
and circumstances of the dispute. 

(b) Members of a board of inquiry shall receive compensation at 
the rate of $50 for each day actually spent by them in the work of the 
board, together with necessary travel and subsistence expenses. 

(c) For the purpose of any hearing or inquiry conducted by any 
board appointed under this title, the provisions of sections 9 and 10 
(relating to the attendance of witnesses and the production of boo 
Barer and documents) of the Federal Trade Commission Act o 

eptember 16, 1914, as amended (U.S.C. 19, title 15, secs. 49 and 50, 
as amended), are hereby made applicable to the powers and duties 
of such board. 

Seo, 208. (a) Upon receiving a report from a board of inquiry 
the President may direct the Attorney General to petition any district 
court of the United States having jurisdiction of the parties to en- 
join such strike or lock-out or the continuing thereof, and if the court 
finds that such threatened or actual strike or lock-out— 

(i) affects an entire industry or a substantial part thereof en- 
gaged in trade, commerce, transportation, transmission, or com- 
munication among the several States or with foreign nations, or 

engaged in the production of goods for commerce; and 

i if permitted to occur or to continue, will imperil the na- 
tional health or safety, it shall have jurisdiction to enjoin any 

such strike or lock-out, or the continuing thereof, and to make 
such other orders as may be appropriate. 

(b) In any case, the provisions of the Act of March 23, 1932, en- 
titled “An Act to amend the Judicial Code and to define and limit 
the jurisdiction of courts sitting in equity, and for other purposes,” 
shall not be applicable. 

(c) The order or orders of the court shall be subject to review by the 
appropriate circuit court of appeals and by the Supreme Court upon 
writ of certiorari or certification as provided in sections 239 and 240 
of the Judicial Code, as amended (U.S.C., title 29, secs. 346 and 347). 


48855—59——_8 


e 
d 
| 
| 
or 
te 
Dy 
e- 
nt 
he 
it- 
od 
er 
er 
he 
or 
rs 
he 
‘er 
on 
25, | 
1al 
ay 
or, 
ner = 
ed, : 
re]- 


have been made for settlement, and s 


102 LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 


Sxo. 209. (a) Whenever a district court has issued an order under 
section 208 enjoining acts or practices which imperil or threaten to 
imperil the national health or safety, it shall be the duty of the parties 
to the labor dispute giving rise to such order to make every effort 
to adjust and settle their differences, with the assistance of the Service 
created by this Act. Neither party shall be under any duty to accept, 
in whole or in part, any proposal of settlement made by the Service. 

(b) Upon the issuance of such order, the President shall reconvene 
the board of inquiry which has previously reported with respect to 
the dispute. At the end of a wy, ef period (unless the dispute has 
been settled by that time), the board of inquiry shall report to the 
President the current position of pre, Lares and the efforts which 

] include a statement by each 
party of its position and a statement of the employer’s last offer of 
settlement. The President shall make such report available to the 
et The National Labor Relations Board, within the succeeding 

fteen days, shall take a secret ballot of the employees of each em- 
ployer involved in the dispute on the question of. Whether they wish 
to accept the final offer of settlement made by their employer as stated 
by him and shall certify the results thereof to the Attorney General 
within five days thereafter. 

Sec. 210. Upon the certification of the results of such ballot or upon 
a settlement being reached, whichever happens sooner, the Attorney 
General shall move the court to discharge the injunction, which motion 
shall then be granted and the injunction discharged. When such mo- 
tion is granted, the President shall submit to the Congress a full and 
comprehensive report of the proceedings, including the findings of the 
board of inquiry and the ballot taken by the National Labor Relations 


‘Board, together with such recommendations as he may see fit to make 


for consideration and appropriate action. 


COMPILATION OF COLLECTIVE-BARGAINING AGREEMENTS, ETC. 


Sec. 211. (a) For the guidance and information of interested re 
resentatives of employers, employees, and the general public, t 
Bureau of Labor Statistics of the Department of Labor shall main- 
tain a file of copies of all available collective-bargaining agreements 
and other available agreements and actions thereunder settling or 
adjusting labor disputes. Such file shall be open to inspection under 
appropriate conditions prescribed by the Secretary of Labor, except 

at no specific information submitted in confidence shall be disclosed. 

(b) The Bureau of Labor Statistics in the Department of Labor 
is authorized to furnish upon request of the Service, or employers, 
employees, or their representatives, all available data and factual infor- 
mation which may aid in the settlement of any labor dispute, except 
that no specific information submitted in confidence shall be disclosed. 


EXEMPTION OF RAILWAY LABOR ACT 


Src. 212. The provisions of this title shall not be applicable with 
a, to any matter which is subject to the provisions of the Railway 
Labor Act, as amended from time to time. 
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TITLE Ill 
SUITS BY AND AGAINST LABOR ORGANIZATIONS 


Sec. 301. (a) Suits for violation of contracts between an employer 
and a labor organization representing employees in an industry affect- 
ing commerce as defined in this Act, or between any such labor organ- 
izations, may be brought in any district court of the United States 
having jurisdiction of the parties, without respect to the amount in 
controversy or without regard to the citizenship of the parties. 

(b) Any labor organization which represents employees in an indus- 
try affecting commerce as defined in this Act and any employer whose 
activities affect commerce as defined in this Act shall be bound by the 
acts of its agents. Any such labor organization may sue or be sued 
as an entity and in behalf of the employees whom it represents in the 
courts of the United States. Any money judgment against a labor 
organization in a district court of the United States shall be enforce- 
able only against the organization as an entity and against its assets, 
and shall not be enforceable against any individual member or his 
assets. 

(c) For the purposes of actions and proceedings by or against labor 
organizations in the district courts of the United States, district courts 
shall be deemed to have jurisdiction of a labor organization (1) in the 
district in which such organization maintains its principal office, or 
(2) in any district in which its duly authorized officers or agents are 
engaged in representing or acting for employee members. 

(a) The service of summons, subpena, or other legal process of any 
court of the United States upon an officer or agent of a labor organ- 
ization, in his capacity as such, shall constitute service upon the labor 
organization. 

(e) For the purposes of this section, in determining whether an 
person is acting as an “agent” of another person so as to make suc 
other person responsible for his acts, the question of whether the spe- 
cific acts pha gy were actually authorized or subsequently ratified 
shall not be controlling. 


RESTRICTIONS ON PAYMENTS TO EMPLOYEE REPRESENTATIVES 


Sec. 302. (a) It shall be unlawful for any employer or association 
of employers or any person who acts as a labor relations expert, ad- 
viser, or consultant to an employer or who acts in the interest of an 
employer to pay, lend, or deliver, or agree to pay, lend, or deliver, any 
money or other thing of value— 

(1) to any representative of any of his employees who are 
employed in an industry affecting commerce; or 

(2) to any labor organization, or any officer or employee 
thereof, which represents, seeks to represent, or would ps to 
membership, any of the employees of such employer who are em- 
ployed in an industry affecting commerce; or 

(3) to any employee or group or committee of employees of 
such employer employed in an industry affecting commerce in ex- 
cess of their normal compensation for the purpose of causing such 


employee or group or committee directly or indirectly to influence 
any other employees in the ewercise of the right to organize and 
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bargain collectively through representatives of their own choos- 


mg; or 
(4) to any officer or employee of a labor organization oupeges 
in an industry affecting commerce with intent to influence him in 
respect to any of his actions, decisions, or duties as a representa- 
tive of employees or as such officer or employee of such labor or- 
anization. 

(35 (1) It shall be unlawful for any person to request, demand, 
receive, or accept, or agree to receive or accept, any payment, loan, or 
delivery of any money or other thing of v prohibited by subsec- 


tion (a). ig 

(2) hi shali be unlawful for any labor organization, or for an 

rson acting as an officer, agent, representative, or employee of suc 

or organization, to demand or accept from the operator of an 
motor vehicle (as defined in part II of the Interstate Commerce Act 
employed in the transportation of property in commerce, or the 
pre of any such operator, any money or other thing of value 
payable to such organization or to an officer, agent, representative or 
employee thereof as a fee or charge for the unloading, or in connection 
with the unloading, of the cargo of such vehicle: Provided, That 
nothing in this paragraph shall be construed to make unlawful any 
payment by an employer to any of his employees as compensation for 
their services as employees. 

(ce) The provisions of this section shall not be Sif “ate (1) in 
respect to any money or other thing n Bd pe payable by an employer 
to any of his employees whose established duties include acting openly 
for such employer in matters of labor relations or personnel adminis- 
tration or to any representative of his employees, or to any officer 
or employee of a labor organization, who is also an employee or 
former employee of such employer, as compensation for, or by reason 
fs his service as an employee of such employer; (2) with respect to 
the payment or delivery of any money or other thing of value in satis- 
faction of a judgment of any court or a decision or award of an arbi- 
trator or impartial chairman or in compromise, adjustment, settle- 
ment, or release of any claim, complaint, grievance, or dispute in 
the absence of fraud or duress; (3) with respect to the sale or pur- 
chase of an article or commodity at the prevailing market price in 
the regular course of business; ts) with respect to money deducted 

rom the wages of employees in payment of membership dues in a 
or organization: Provided, That the employer has received from 
each employee, on whose account such deducttions are made, a written 
assignment which shall not be irrevocable for a period of more than 
one year, or beyond the termination date of the applicable collective 
agreement, whichever occurs sooner; (5) with respect to money or 
other thing of value paid to a trust bt established by such repre- 
sentative, for the sole and exclusive benefit of the employees of such 
employer, and their families and dependents (or of such employees, 
families, and dependents jointly with the employees of other em- 
loyers making sumilar payments, and their penile and dependents) : 
rovided, That (A) such payments are held in trust for the purpose 


of paying, either from prinerpal or income or both, for the benefit of 
employees, their families and dependents, for medical or hospital care, 
pensions on retirement or death of employees, compensation for 
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injuries or illness resulting from occupational snpnivig J or insurance 
to provide any oy the foregoing, or unemployment benefits or life 
insurance, disability and sickness insurance, or accident insurance; 

~ the detailed basis on which such payments are to be made is speci- 
te in a written agreement with the employer, and employees and 
employers are pei, represented in the administration.of such fund, 
together with such neutral persons as the representatives of the 
employers and the representatives af employees may agree upon and 
in the event the employer and employee groups deadlock on the ad- 
ministration of such fund and there are no neutral persons empowered 
to break such deadlock, such agreement provides that the two growps 
shall.agree on an impartial umpire to decide such dispute, or in event 
of their failure to agree within a reasonable length of time, an impar- 
tial umpire to decide such dispute shall, on petition of either group, 
be appointed by the district court of the United States for the district 
where the trust fund has its sea ne office, and shall also contain 
provisions for an annual audit of the trust fund, a statement of the 
results of which shall be available for inspection by interested persons 
at the principal office of the trust fund and at such other places as 
may be designated in such written agreement; and (C) such pay- 
ments as are intended to be used for the purpose of providing pen- 
sions or annuities for employees are made to a separate trust which 
provides that the funds held therein cannot be used for any purpose 
other than paying such pensions or annuities; or (6) with respect 
to money or other thing of value paid by any employer to a trust fund 
established by such representative for the purpose of pooled vaca- 
tion, holiday, severance or similar benefits, or defreurs costs of 
apprenticeship or other training programs: Provided, That the re- 
quirements of clause (B) of the proviso to clause (5) of this sub- 
section shall apply to such trust funds. 

Subsections (a), (b), and (c) of Sec. 302 before amendment. 

Sec. 302. (a) It shall be unlawful for any employer to pay or deliver, or to 
agree to pay or deliver, any money or other thing of value to any representative 
of any of his employees who are employed in an industry affecting commerce. 

(b) It shall be unlawful for any representative of any employees who are em- 
ployed in an industry affecting commerce to receive or accept, or to agree to 
receive or accept, from an employer of such employees any money or other thing 
of value. 

(e) The provisions of this section shall. not be applicable (1) with respect 
to any money or other thing of value payable by an employer to any representa- 
tive who is an employee or former employee of such employer, as compensation 
for, or by reason of, his services as an employee of such employer; (2) with re- 
spect to the payment or delivery of any money or other thing of value in satis- 
faction of a judgment of any court or a decision or award of an arbitrator or 
impartial chairman or in compromise, adjustment, settlement or release or any 
claim, complaint, grievance, or dispute in the absence of fraud or duress; (3) 
with respect to the sale or purchase of an article or commodity at the prevail- 
ing market price in the regular course of business; (4) with respect to money 
deducted from the wages of employees in payment of membership dues in a 
labor organization: Provided, That the employer has received from each em- 
ployee, on whose account such deductions are made, a written assignment 
which shall not be irrevocable for a period of more than one year, or beyond 
the termination date of the applicable collective agreement, whichever occurs 
sooner; or (5) with respect to money or other thing of value paid to a trust 
fung established by such representative, for the sole and exclusive benefit of 
the employees of such employer, and their families and dependents (or of such 
employees, families, and dependents jointly with the employees of other em- 
ployers making similar payments, and their families and dependents): Pro- 
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vided, That (A) such payments are held in trust for the purpose of paying, 
either from principal or income or both, for the benefit of employees, their 
families and dependents, for medical or hospital care, pensions on retirement or 
death of employees, compensation for injuries or illness resulting from occupa- 
tional activity or insurance to provide any of the foregoing, or unemployment 
benefits or life insurance, disability and sickness insurance, or accident insur- 
ance; (B) the detailed basis on which such payments are to be made is specified 
in a written agreement with the employer, and employees and employers are 
equally represented in the administration of such fund, together with such 
neutral persons as the representatives of the employers and the representatives 
of the employees may agree upon and in the event the employer and employee 
groups deadlock on the administration of such fund and there are no neutral 
persons empowered to break such deadlock, such agreement provides that the 
two groups shall agree on an impartial umpire to decide such dispute, or in 
event of their failure to agree within a reasonable length of time, an impartial 
umpire to decide such dispute shall, on petition of either group, be appointed 
by the district court of the United States for the district. where the trust fund 
has its principal office, and shall also contain provisions for an annual audit 
of the trust fund, a statement of the results of which shall be available for in- 
spection by interested persons at the principal office of the trust fund and at 
such other place as may be designated in such written agreement; and (C) 
such payments as are intended to be used for the purpose of providing pensions 
or annuities for employees are made to a separate trust which provides that the 
funds held therein cannot be used for any purpose other than paying such pen- 
sions or annuities. 


(d) Any person who willfully violates any of the provisions of this 
section shall, wpon conviction thereof, be guilty of a misdemeanor and 
be subject to a fine of not more than $10,000 or to imprisonment for not 
more than one year, or both. 

(e) The district courts of the United States and the United States 
courts of the Territories and possessions shall have jurisdiction, for 
cause shown, and subject to the provisions of section 17 (relating to 
notice to opposite party) of the Act entitled “An Act to supplement 
existing laws against unlawful restraints and monopolies and_for 
other purposes,” approved October 15, 1914, as amended (U.S.C., 
title 28, sec. 381), to restrain violations of this section, without re- 
gard to the provisions of sections 6 and 20 of such Act of October 15 
1914, as amended (U.S.C., title 15, sec. 17, and title 29, sec. 52), an 
the provisions of the Act entitled “An Act to amend the Judicial Code 
and to define and limit the jurisdiction of courts ae in equity, and 
for other purposes,” approved March 23, 1932 (U.S.C., title 29, secs. 
101-115). 

(f) This section shall not apply to any contract in force on the date 
of enactment of this Act, until the expiration of such contract, or 
until July 1, 1948, whichever first occurs. 

( eae one with the restrictions contained in subsection (c) 
(5) ) upon contributions to trust funds, otherwise lawful, shall not 
be applicable to contributions to such trust funds established by col- 
lective agreement prior to January 1, 1946, nor shall subsection (c) 
(5) (A) be construed as prohibiting contributions to such trust funds 
if prior to January 1, 1947, such funds contained provisions for pooled 
vacation benefits, 


BOYCOTTS AND OTHER UNLAWFUL COMBINATIONS 


Src. 303. (a) It shall be unlawful, for the purpose of this section 
only, in an dustry or activity affecting commerce, for any labor 
organization to engage in any activity or conduct defined as an unfair 
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labor practice in section 8(b) (4) of the National Labor Relations Act, 
as amended. 


Sec. 303(a) before amendment. 

Sec. 803. (a) It shall be unlawful, for the purposes of this section only, in an 
industry or activity affecting commerce, for any labor organization to engage in, 
or to induce or encourage the employees of any employer to engage in, a strike 
or a concerted refusal in the course of their employment to use, manufacture, 
process, transport, or otherwise handle or work on any goods, articles, materials, 
or commodities or to perform any services, where an object thereof is— 

(1) forcing or requiring any employer or self-employed person to join 
any labor or employer organization or any employer or other person to 
cease using, selling, handling, transporting, or otherwise dealing in the 
products of any other producer, processor, or manufacturer, or to cease 
doing business with any other person ; 

(2) forcing or requiring any other employer to recognize or bargain with 
a labor organization as the representative of his employees unless such 
labor organization has been certified as the representative of such employees 
under the provisions of section 9 of the National Labor Relations Act; 

(8) forcing or requiring any employer to recognize or bargain with a par- 
ticular labor organization as the representative of his employees if an- 
other labor organization has been certified as the representative of such 
Teperene under the provisions of section 9 of the National Labor Relations 

ct; 

(4) forcing or requiring any employer to assign particular work to em- 
ployees in a particular labor organization or in a particular trade, craft, or 
class rather than to employees in another labor organization or in another 
trade, craft, or class unless such employer is failing to conform to an order or 
certification of the National Labor Relations Board determining the bar- 
gaining representative for employees performing such work. Nothing con- 
tained in this subsection shall be construed to make unlawful a refusal 
by any person to enter upon the premises of any employer (other than his 
own employer), if the employees of such employer are engaged in a strike 
ratified or approved by a representative of such employees whom such 
employer is required to recognize under the National Labor Relations Act. 


(b) Whoever shall be injured in his business or property by reason 
of any violation of subsection (a) may sue therefor in any district 
court of the United States subject to the limitations and provisions of 
section 301 hereof without respect to the amount in controversy, or in 
any other court having jurisdiction of the parties, and shall recover 
the damages by him sustained and the cost of the suit. 


RESTRICTION ON POLITICAL CONTRIBUTIONS 


Sec. 304. Section 313 of the Federal Corrupt Practices Act, 1925 
(U.S.C., 1940 edition, title 2, sec, 251; Supp. V, title 50, App., sec. 
1509), as amended, is amended to read as follows: 

“Sno. 313. It is unlawful for any national bank, or any corporation 
organized by authority of any law of Congress, to make a contribution 
or expenditure in connection with any election to any political office, or 
in connection with any primary election or political convention or 
caucus held to select candidates for any political office, or for any cor- 
poration whatever, or any labor organization to make a contribution or 
expenditure in connection with any election at which Presidential and 
Vice Presidential electors or a Senator or Representative in, or a Dele- 
gate or Resident Commissioner to Congress are to be voted for, or in 
connection with any primary election or political convention or caucus 
held to select candidates for any of the foregoing offices, or for any 
candidate, political committee, or other person to accept or receive any 
contribution prohibited by this section. Every corporation or labor 
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organization which makes any contribution or expenditure in viola- 
tion of this section shall be fined not more than $5,000 ; and every officer 
or director of any corporation, or officer of any labor organization, 
who consents to any contribution or expenditure by the corporation or 
labor organization, as the case may be, in violation of this section shall 
be fined not more than $1,000 or imprisoned for not more than one 
year, or both. For the purposes of this section ‘labor organization’ 
means any organization of any kind, or any agency or employee — 
sentation committee or plan, in which employees participate and which 
exists for the purpose, in whole or in part, of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, hours of 
employment, or conditions of work.” 


STRIKES BY GOVERNMENT EMPLOYEES 


Src, 305. It shall be unlawful for any individual employed by the 
United States or any agency thereof including wholly owned Govern- 
ment corporations to participate in any strike. Any individual em- 

loyed by the United States or by any such agency who strikes shall 

discharged immediately from his employment, and shall forfeit 

his civil-service status, if any, and shall not be eligible for reemploy- 
ment for three years by the United States or any such agency. 


TITLE IV 


CREATION OF JOINT COMMITTEE TO STUDY AND REPORT ON BASIC PROB- 
LEMS AFFECTING FRIENDLY LABOR RELATIONS AND PRODUCTIVITY 


TITLE V 


DEFINITIONS 


Sec. 501. When used in this Act— 

(1) The term “industry affecting commerce” means any industry or 
activity in commerce or in which a labor dispute would burden or ob- 
struct commerce or tend to burden or obstruct commerce or the free 
flow of commerce. 

(2) The term “strike” includes any strike or other concerted stop- 
page of work by employees (including a stoppage by reason of the ex- 
— of a collective-bargaining agreement) or any concerted slow- 

own or other concerted ee of operations by employees. 

(3) The terms “commerce,” “labor disputes,” “employer,” “em- 
ployee,” “labor o ization,” “representative,” “person,” and “super- 
visor” shall have the same meaning as when in the National 
bor Relations Act as amended by this Act. 


SAVING PROVISION 


Sxo. 502. Nothing in this Act shall be construed to require an in- 
dividual employee to render labor or service without his consent, nor 
shall anything in this Act be construed to make the gating of his 
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labor by an individual employee an illegal act; nor 
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issue any process to compel the performance by an individual em- 
ployee of such labor or service, without his consent; nor shall the quit- 
ting of labor by an employee or employees in good faith because of ab- 
normally dangerous conditions for work at the place of employment 
of such employee or employees be deemed a strike under this Act. 


SEPARABILITY 


Sec. 503. If any provision of this Act, or the application of such 
provision to any person or circumstance, shall be held invalid, the 


remainder of this Act, or the application of such provision to persons 
or circumstances other than those as to which it is held invalid, shall 
not ba affected thereby. 


a 

| 

q 
b- 
ee 
m- 
er- 
in- 
nor 
his | 
ourt 


APPENDIX D 


JURISDICTIONAL StanDaRps oF THE NLRB as or Aveust 1, 1959 


The jurisdictional standards of the National Labor Relations Board 
as of August 1, 1959, are shown below: 

1. Nonretail: $50,000 outflow or inflow, direct or indirect.* 

Direct outflow refers to goods shipped or services furnished by the 
employer outside the State. Indirect outflow includes sales within the 
State to users meeting any standard except solely an indirect inflow or 
indirect outflow standard. Direct inflow refers to goods or services 
furnished directly to the employer from outside the State in which 
the employer is located. 

Indirect inflow refers to the purchase of or services which 
originated outside the employer’s State but which he purchased from 
a seller within the State. Direct and indirect outflow may be com- 
bined, and direct and indirect inflow may be combined to meet the 
$50,000 requirement. However, outflow and inflow may not be com- 


ined. 

2. Office Buildings: Gross revenue of $100,000, of which $25,000 or 
more is derived from organizations which meet any of the new 
standards. 

3. Retail concerns: $500,000 gross volume of business.” 

4, Instrumentalities, links and channels of interstate commerce: 
$50,000 from interstate (or linkage) part of enterprise, or from services 
performed for employers in commerce.* 

5. ra utilities : $250,000 gross volume or meet standard 1 (non- 
retail) .* 

6. Transit ee: $250,000 gross volume (except taxicabs, to 
which the retail test ($500,000 gross volume of business) shall apply). 

7. power rs and communications systems: Radio, television, tele- 
graph, - telephone: $100,000 gross volume. Newspapers: $200,000 

volume. 

8. National defense : Substantial impact on national defense." 

9. Business in the Territories and District of Columbia: 

District of Columbia: Plenary. 
Territories: Standards apply. 

10. Associations: Regarded as single employer. 

Hotels and motels: $500,000 gross annual revenue (jurisdiction is 
declined over hotels or motels in which at least 75 percent of the guests 
resided for a month or more during the preceding year) .® 


1 Siemons Mailing Service (122 NLRB No. 

® Carolina Supplies and Cement Co. (122 NLRB No. 17). 

® HPO Service, Inc. (122 NLRB No. 62). 

“ Siour Valley Empire Electric Asa’n. (122 NLRB No. 18). 
5 Raritan Valley Broadcasting Co., Inc. (122 NLRB No. 16). 
* Belleville Employing Printers (122 NLRB No. 58). 

* Ready Miawed Concrete & Materials, Inc. (122 NLRB No. 48 


® Floridan Hotel of Tampa, Inc. (1959, 124 NLRB No. 8 RB Release No. R-610, 


May 14, 1959. Also, see otel Employees Local No, 255 v. NLRB (1958, 858 U.S. 99). 
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Lazor-MANAGEMENT REporTING AND Disciosure Act or 1959 
SELECTED REFERENCES 


(This bibliography generally refers to materials that are normally 
available in high school libraries, or that may be obtained free of 
charge. The prices and addresses where other items may be obtained 
are included in a few citations. ) 


ABC’s of a New Labor Law—If. U.S. News & World Report, September 7, 
1959, pp. 86-88. 

A New Labor Law ?—How It Will Work. U.S. News & World Report, May 11, 
1959, pp. 94-100. 

Bureau of National Affairs, Washington, D.C. The Labor Reform Law (Labor- 
Management Reporting and Disclosure Act of 1959) ; Text, Complete Analysis, 
Legislative History, What It Means to Employers, Unions, Employees, Con- 
sultants. Washington (1959) 496 p. (Price: $8.50 per copy, stiff paper 
cover edition.) BNA Incorporated, 1231 24th Street, N.W., Washington 7, D.C. 

Chamber of Commerce of the United States of America. Labor Relations 
Department. Section-by-section analysis of 8. 1555, the Senate-passed Labor 
Reform Bill. Washington, 1959. 37 p. 

Commerce Clearing House. New Labor Law of 1959 with Explanation. (Chi- 
cago, 1959.) (Prices: 1-4 copies, $1.50 each; 5-9, $1.30 each; 10-24, $1.20 
each; 25-49, $1.10 each; 50-99, $1.00 each. CCH Products Company, 4025 
W. Peterson Avenue, Chicago 46, Illinois.) Contents: Text of law; Back- 
ground; Explanation; Highlights of changes; Effective dates of important 
provisions; Check list of required reports: Taft-Hartley changes; Definitions. 

Congress Acts to Curb Labor Union Abuses. Congressional Digest, vol. 38, 
August-September 1959: 193-224. Contents: The Evolution of Present Labor 
Law. Labor Reform Action in Current Congress. Chief Issue: Boycotts 
and Picketing. (Pro and Con Discussion) The Controversy Over “Right 
to Work.” (Pro and Con Discussion) (Price: $1.00 a copy; 100 copies or 
more, $.60 each.) Congressional Digest Corporation, 1631 K Street, N.W., 
Washington 6, D.C. 

Convention Castigates Backers of Unfair Law. American Federationist, Octo- 
ber 1959, p. 24. (Copy of Labor-Management Reporting and Disclosure Act 
of 1959 appears on pp. 42-56 of this issue.) 

Crisis Ahead for Labor Unions? U.S. News & World Report, September 14, 1959, 
pp. 39-41. 

Davenport, John. Labor and the Law. Fortune, May 1959, pp. 142-143, 237-246. 

(Price: $1.25 a copy.) 

Effective Legislation is Backed By A. F. of L.-C.1.0. American Federationist, 
August 1959, pp. 2-3. 

Fanning, John H., “The New Taft-Hartley Amendments: A Preliminary Look,” 

Labor Law Journal (November 1959). 

Government and Labor in the United States. Current History, September, 
1959. (Price: $0.85 a copy.) Entire issue devoted to government and 
labor, including labor under the Taft-Hartley Act, and proposals for change 
in labor legislation. Amendments to Taft-Hartley Act proposed in bills 
introduced in 86th Congress, Ist Session, appear on pp. 173-179. Proposed 
provisions to protect union member rights appear on pp. 179-180. 

Hayes, Al. Labor’s Case Against the Kennedy-Ervin Bill. The Machinist, 
Special Section (June 1959). Testimony on 8S. 1555 before the Joint Sub- 
committee on Labor-Management Reform Legislation of the House Com- 
mittee on Education and Labor. 
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Here’s What to Look for in a New Labor Law. U.S. News and World Report, 
August 3, 1959, pp. 82-83. 
How Tough a Labor Bill? Views of Eisenhower and Meany. U.S. News and 
World Report, August 17, 1959, pp. 109-112. 
Katz, Harold A. How the New Labor Law Affects the Administration of Local 
Unions. Labor Law Journal, October 1959, pp. 683-686. (Price: $1.00 a 


copy.) 

Kennedy, John F. Labor Racketeers and Political Pressure. Look, vol. 23, 
May 12, 1959, pp. 17-21. 

Labor—Does It Need More Government Regulation? Pro and Con Discussion. 
Senior Scholastic, October 14, 1959, pp. 8-9, 30-32. 

Labor Reform Act of 1959. Time, September 14, 1959, p. 25. 

Labor Reform Fight Intensifies. Business Week. June 27, 1959, p. 125. 

Labor Reform Law in Action. Business Week, October 10, 1959, p. 161. 

Levitan, Sar A. A Federal Assist to Guarantee the Rights of Union Members. 
Labor Law Journal, vol. 10, February 1959, pp. 75-86. (Price: $1.00 a copy.) 

Levitan, Sar A. Union Lobbyists’ Contributions to Tough Labor Legislation. 
Labor Law Journal, October 1959, pp. 675-682. (Price: $1.00 a copy.) 

McClellan, John L. Next Step in Labor Reform. Nation’s Business, October 
1959, pp. 36-37, 74-75. 

Mayer, Henry. Public Regulation of Internal Union Affairs. Labor Law Jour- 
nal, vol. 10, February 1959 : 89-99. (Price: $1.00 a copy). 

Meany, George. Labor Reform—Where We Stand. Washington, American Fed- 
eration of Labor and Congress of Industrial Organizations, 1959. 15 p. 

National Association of Manufacturers, Law Department. NAM Law Depart- 
ment reviews Labor-Management Reporting and Disclosure Act of 1959. 
Washington, 1959. 36 p. 

New Labor Law; A Big Break for Small Business. U.S. News and World Re- 
port, September 14, 1959, pp. 71-74. 

Presidential Recommendations for Labor Legislation, 1959. Monthly Labor 
Review, March 1959, pp. 278-279. (Price: $0.55 a copy.) Superintendent 
of Documents, U.S. Government Printing Office, Washington 25, D.C. 

Rains, Harry H., “What the New Labor Law Means to Management,” Labor 
Law Journal (November 1959). 

Rayburn, Sam. As Speaker Rayburn Sees the Labor Issue. U.S. News & 
World Report, August 24, 1959, pp. 90-91. 

Ryan, Thomas J. Peaceful Organizational, Recognition, and Consumer Picket- 
ing under the Labor-Management Reporting and Disclosure Act of 1959, 48 
Georgetown Law Journal (Winter Issue, 1959). 

“Shall the People Govern?” Fortune, August 17, 1959, p. 33. (Price: $1.25 a 


copy). 

Staking New Area of Labor Law. Business Week, May 2, 1959, pp. 19-20. 

Summers, Clyde W. The Role of Legislation in Internal Union Affairs. Labor 
Law Journal, March 1959, pp. 155-164, 187. Price: $1.00 a copy.) 

The 1959 Labor Reform Law, What It Means to You as a Retailer, American 
Retail Federation, 1145 Nineteenth Street, N.W., Washington 6, D.C. 

The Labor Bill and the Worker. The Teamster, October 1955, pp. 4-10. 

These Are Rules Unions Face Under a New Labor Law. U.S. News and World 
Report, August 24, 1959, pp. 77-79. 

Tough Labor Bill Is the Winner. Business Week, September 5, 1959, p. 29. 

Toward a New Era. Newsweek, September 14, 1959, pp. 48-49, 53. 

U.S. Congress. House. Committee on Education and Labor. Labor-Manage- 
ment Reporting and Disclosure Act of 1959. Report on H.R. 83842 (Elliott 


Bill). Washington, U.S. Government Printing Office, 1959. 106 p. (86th 


Cong., Ist sess., H. Rept. No. 741). 

U.S. Congress. House. Conference Committee, 1959. Labor-Management Re- 
porting and Disclosure Act of 1959. (Washington, U.S. Government Printing 
Office, 1959) 42 p. (86th Congress, Ist Session, H. Rept. No. 1147). In- 
cludes statement of the Managers on the part of the House. 

U.S. Congress. Senate. Committee on Labor and Public Welfare. Labor- 
Management Reporting and Disclosure Act of 1959; report together with 
minority, supplemental, and individual views to accompany S. 1555. (Wash- 
ington, U.S. Government Printing Office) 1959, 119 p. (86th Congress, Ist 
Session. Senate. Report No. 187.) 
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U.S. Congress. Senate. Conference Committee, 1959. Labor-Management Re- 
porting and Disclosure Act of 1959. Washington, U.S. Government Printing 
Office, 1959. 29 p. (86th Congress, 1st Session, Senate. Document No. 51). 

U.S. Congress. Senate. Committee on Labor and Public Welfare. Section by 
section analysis. Labor-Management Reporting and Disclosure Act of 1959. 
Prepared for the Subcommittee on Labor of the Committee on Labor and 
Public Welfare, U.S. Senate; September 10, 1959. 21 p. (86th Congress, ist 
Session). 

U.S. President. Proposed Labor-Management Legislation. Message from the 
President of the United States transmitting a 20-point program to eliminate 
abuses and improper practices in labor-management relations. (Washington, 
U.S. Government Printing Office) 1959. 4 p. (86th Congress, 1st Session, 
Senate. Doc. No. 10). 

What You Can and Cannot Do Under the New Labor Law. U.S. News and World 
Report, September 21, 1959, pp. 100-114. (Interview with Michael J. Bern- 
stein, a Counsel of Senate Labor Committee). 
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